REPORTABLE
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

CLVIL APPEAL NO. 7756 OF 2011
(Arising out of SLP(Gvil) No. 35901 of 2010)

MUKHI YA KARYAPALAK ADHI KARI ,
U P. KHADI TATHA GRAMODYOG BOARD

KARM T ANUBHAG, LUCKNOW & ANR Appel | ant (s)
VERSUS
SANTOSH KUVAR Respondent ('s)
ORDER
1. Leave granted.
2. W have heard the |earned counsel appearing for the

parties on this appeal who have taken us through the records.
The respondent was engaged on contract basis as a Peon on a
| umpsum salary of Rs. 2,500/- on 1.4.2003. Subsequently, an
order came to be passed agai nst the respondent on 26.6.2004. By
the aforesaid order, the contract service of the respondent was

termnated we.f. 5.7.2004.

3. The respondent being aggrieved by the aforesaid order of
termnation filed a wit petition in the Allahabad H gh Court
which was registered as 28789 of 2004. In the said wit
petition filed by the respondent, a prayer was made for quashing
the order dated 26.6.2004 termnating the service of the
respondent. The learned Single Judge who heard the wit
petition passed an order on 28.7.2004 dismissing the said wit

petition holding that the engagenent of the respondent on



contract basis did not vest on him any legal right to regular

appoi nt ment .

4. The Hi gh Court passed an order in the said appeal which
was filed in 2004 which was registered as Special Appeal No.
1066 of 2004. The appeal was |isted before the Division Bench
nearly six years of passing of the order of the learned Single
Judge and the Division Bench passed the order for admitting the
appeal . But peculiarly enough the H gh Court passed an order
that the order dated 26.6.2004 passed by the appellant
termnating the service would remain stayed. It was al so nmde
specific in that order that the respondent should be allowed to

conti nue to work.

5. W fail to understand as to how the Division Bench while
admtting an appeal could pass such an order so as to allow the
appeal itself even at that interim stage. The respondent was
not working when the suit was filed and his wit petition was
di sm ssed. Despite the said fact not only the Division bench
stayed the operation of the order after six years of filing the
appeal, but directed for allowing the respondent to continue to
wor k despite the fact that he was not working on that date.

6. Therefore, the aforesaid order passed by the D vision
Bench is illegal, wthout jurisdiction and was passed w thout

any application of mnd. W set aside the said order and remt



back the matter to the D vision Bench of the H gh Court for
di sposal of the appeal as expeditiously as possible. The order
dated 9.8.2010 passed by the Division Bench staying the order
dated 26.6.2004 and directing the appellant to allow the
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respondent to continue to work stand quashed and would not

operate in any manner till the disposal of the appeal.

7. The appeal is allowed to the aforesaid extent in terns of

the aforesaid order

(ANLL R DAVE)

NEW DELHI
SEPTEMBER 08, 2011.



