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ACT:

Industrial Disputes Act, 1947 (14 of 1947), ss. 10 and
19(6)-Jurisdiction of Tribunal to consider matters covered
by an earlier award which has not been termi nated by notice
under S. 19(6)-Jurisdiction of Tribunal to adjudicate on
matters provided for Industrial Enploynment (Standing Orders)
Act, 1946 (20 of 1946).

HEADNOTE

The Standing Orders of the appellant’s establishnent, duly
certified under the Industrial Enmploynment (Standing Orders)
Act, 1946, dealt, inter alia, with provisions relating to
| eave to be granted to the worknen. In |.C. 11 of 1955 the
Industrial Tribunal by its award nodified the said -standing
orders and made provisions for certain kinds of |eave. The
award cane into operation on Novenber 18, 1956 under s.
19(3) read with s. 17A(7) of the Industrial Disputes /Act.
On further disputes arising the parties entered on Septenber
19, 1958 into a settlenent under s. 12(3) of the Industria
Di sputes Act whereby in return for the revision of the
scal es of pay, the workmen agreed that for a period of ‘three
years conmmencing from January 1, 1958, they would not raise
any dispute on certain mtters including |eave. Thi s
settlenent was termnated by the worknen by notice dated
August 14, 1961 under s. 19(2) of the |Industrial Disputes
Act . In 1963 the State Government again referred to the
Industrial Tribunal an industrial dispute between t he
appel l ant and the workmen. This dispute was registered as
I.D. No. 8 of 1963 and the questions referred related to
privilege | eave, casual |eave and sick | eave. The appell ant
urged before the Tribunal that it was not conpetent to hear
the reference because (i) the earlier award in 1.C 11 of
1955 which dealt with matters relating to | eave had not been
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termnated by a notice under s. 19(6) of the Industria
Di sputes Act; (ii) the Standing Orders in question could be
nodified only by the procedure under the Standing Oders,
Act and not under the Industrial Disputes Act because the
former Act was self-sufficient in regard to the nmatters
covered by it. The Tribunal and the H gh Court both
rejected the appellant’s objections, whereupon, by specia
| eave, appeal was filed in this Court. On behalf of the
workmen it was stated that notice of termination of the
earlier award under s. 19(6) of the Industrial disputes Act
had been given by themin a letter dated June 26, 1961

HELD: (i) Wen there is a subsisting award binding on the
parties the Tribunal has no jurisdiction to consider the
sanme points in a fresh reference. |In the present case the
earlier award had not been terminated -and the reference was
therefore i ncompetent. [588D

The letter of June 26, 1961 could not be treated as a notice
under s.19(6) of the Industrial Disputes Act termnating the
earlier award in I.C. 11 of 1955 because it did not convey
any such__intention. Moreover it was witten while the
settl enent  of Septenber 19, 1958 by which the worknmen had
bound thenselves not to raise any dispute regarding |eave
facilities for three vyears was still in force, for the
notice of. termnation of the settlenent under s. 19(2) was
given by the workmen only on August 14, 1961. Until the
said settlenment was terninated the union of workmen had no
right to make demands about |eave facilities-as it purported
to do on June 26, 1961. [587G -588(C]

582

The Worknen of Western India Match Co. Ltd. v. The Western
India Match Co. Ltd., [1963] 2 S.C.R 27, referred to.

(ii) The Standing Orders Act which has for its object, the
defining with sufficient precision: the conditions of
enpl oyment, under the industrial establishnents and to rmake
the said conditions known to the worknen, has provided nore
or |less a speedy renedy to the workmen, for the purpose of
havi ng a standi ng order nodified or for having any /question
relating to the application, or interpretation of a standing
order. referred to a | abour court.  But there is no warrant
for holding that nmerely because the Standing Oders Act is a
sel fcontained statute with regard to the matters - nentioned
therein, the jurisdiction of the Industrial Tribunal under
the Act. to adjudicate upon the matters covered by the
standing orders, has been in any manner abridged or taken
away, It will always be open in a proper case, for the union
or workmen to raise an ’'industrial dispute as t hat
expression is defined in s. 2(k) of the Industrial” D sputes
Act, and if such a dispute is referred by the Governnent
concerned for adjudication the Industrial Tribunal or Labour
Court as the case may be wll have jurisdiction to
adj udi cate upon the sane. [595B-D]

Guest, Keen, Wllianms., Private Ltd. v. P. J. Sterling,
[1960] 1 S.C.R 348, The Baual kot Cement Co. Ltd. v. R K
Pat han, [1962] Supp. 2 S.C R 697 and Salem El ectricity v.
Enpl oyees. [1967] 2 S.C. R 498, distinguished.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 501 of 1966.
Appeal by special |eave fromthe judgnent and order dated
Cct ober 23, 1964 of the Mysore High Court in Wit Petition
No. 1985 of 1963.

H R Cokhale, A N Sinha and D. N CGupta, for the
appel I ant s
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B. R L. lyengar, Bislianber Lal and H K. Puri, for respon-
dent No. 1.
The Judgnent of the Court was delivered by
Vaidialingam J. This appeal, by the Managenent concerned,
by special Ileave is directed against the judgnent of the
Mysore High Court, dated Cctober 23, 1964, dismissing Wit
Petition No. 1985 of 1963, and declining to issue a wit of
prohi bition,, restraining the, second respondent, t he
Industrial Tribunal, Bangalore-1 fromproceeding wth the
adjudication, in 1. D. No. 8 of 1963. The short facts,
leading up to the State of Mysore, making the reference
which is the subject of adjudication, by the second
respondent, in |I.D. No. 8 of 1963, are as foll ows:
The appellant is a textile mll, in Bangal ore, manufacturing
cotton, silk and cotswool piece-goods. After the Industria
Enpl oyment (Standing Orders) Act, 1946 (Act XX of 1946)
(hereinafter to be referred to, as the Standing Orders Act),
cane into force, the standing orders of the appellant’s
establishment ~ were duly drawn up, and certified by the
aut horiti'es: Those standing orders, anong other things,
related to the question of 1eave, to, be granted
583
to the worknen. By its order, dated August 2, 1955, the
CGovernment of Mysore referred to the Industrial Tribunal
Bangal ore, for adjudication, an industrial dispute, raised
by certain categories of workmen, of the appellant conpany.
That reference was numbered as |.C No. 11 of 1955. The
di spute that was referred, was
"Whet her. the Standing Orders filed by the
Management and now certified by the certifying
authority be nodified as a nodification to the
existing Standing Orders as anended by the
enpl oyees through their association in the
l[ight of the views-and as indicated in the
Annexure to this notification".
The Industrial Tribunal, Bangal ore, nade an award,  Exhibit
M 6, on Septenber 25, 1956, whereby the Tribunal /directed
the addition of certain clauses, in the Certified  Standing
Orders of the appellant conpany. There is no controversy,
that paragraphs 50 to 70, of Exhibit M6, deal wth
privilege | eave, sick |eave and casual | eave, which coul d be
availed of, by the workmen. Exhibit M5 is a copy of the
Certified Standing Orders of the Managenment conpany. After
the anendnents, effected to those Standing Oders, in
pursuance of the award, Exhibit M6, clauses 1, 2, 3 and 4,
of Oder 9, of Exhibit M5 deal with festival holidays,.
| eave with wages, nedical |eave and casual | eave,
respectively. The award, Exhibit M6, after publication in
the State Gazette, on October 18, 1956, cane into operation
on Novenber 18, 1956, under the provisions of s. 19(3), read
with s. 17A(1), of the Industrial Disputes Act, 1947 (Act
XIV of 1947) (hereinafter referred to, as the Act).
The first respondent began to nake certain clainms, for revi-
sion of the provisions, regarding |eave, and as the
appellant was not willing to concede those. clains, the
first respondent appears to have approached the State
Covernment, to refer the dispute, regarding this nmatter, to
the Tribunal, for adjudication-, but, the State GCovernnent,
by its order, Exhibit M2, dated Cctober 10, 1962, declined
to refer the matter for adjudication. 1In the said -order
the Governnent is of the view that, as conpared with |eave
facilities, provided for, in sinmlar mgjor industries, in
Bangal or e, the leave facilities then granted by t he
Managenment to the worknen of the appellant conpany, cannot
be considered to be inadequate, and, therefore, the issue
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raised, by the worknmen, does not nerit reference, for
adj udi cati on. But, nevertheless, later on, the State

CGovernment, referred for adjudication, by its order, dated
March 20, 1963, the following natters, to the second res-
pondent :
"Whet her the worknmen of Bangalore Wollen
Cotton & Silk MIls Co. Ltd., are entitled to
the follow ng | eave benefits:
(a) Privilege | eave for one nonth in a year

with pay.

584
(b) Casual leave of 12 days in a year wth
pay.

(c) Sick leave of 30 days in a year wth

full pay less E.S. 1. benefits.

If not, to what reliefs they are entitled to"
This reference, out of which the present proceedings arise,
was registered as |.D. No. 8 of 1963. Fromthe questions,

referred 'to above, it will be seen that the dispute, that
was referred, for adjudication al nost exclusively relates to
the question of privilege |eave, casual |eave, and sick
| eave, which are already provided for. in the Standing

Orders, of the Management, Exhibit M5.
The first respondent has placed its demands, in respect of

this question, before the Industrial Tribunal, and the
Managenent have al so placed their points of view, on these
matters. It is not necessary to refer to the pleas nmade,

ei ther by the appellant ,or the first respondent, regarding
the nmerits of the claim which has not -been adjudicated, by

the Industrial Tribunal. But the Mnagenent raised two
prelimnary objections, to the jurisdiction, of the
Industrial Tribunal, to entertain and adjudicate upon the
questions, referred by the State Governnent. Those two

prelimnary objections were to the effect:
(i) The award, Exhibit M6, dealing with' |l eave
and ot her facilities, not havi ng been
terminated by the first respondent, by /issue
of a notice, as contenplated under s. 19(6) of
the Act, continues. to be in force and,
therefore, the question of |eave cannot form
the subject matter of adjudication
(ii) The question regarding leave facilities,
having been provided for, in the Certified
Standing Oders, framed by the conpany under
the Standing Orders Act, any nodifications to
those provisions, as is now sought to be done,
can only be in the manner provided for, in the
Standing Oders Act, and cannot form the
subject of adjudication, by the  Industria
Tri bunal, under the Act.
The Workers’ Union net these-contentions by stating that the
various representations, made by it, to the Managenent. as
well as the presentation of a Charter of Demands, anobunted
to notice of termnation of the Awar d and that,
notw t hstandi ng the Standing Orders Act, when an industria
di spute was rai sed, regarding matters which m ght be covered
by the Standing Orders of the Managenent, by the worknmen and
such a dispute was referred,. for adjudication, under the
Act, by the Governnment concerned, the Tribunal had ful
jurisdiction to adjudicate upon that dispute.
These two questions have been answered, by the Industria
Tri bunal , agai nst the Managenent, by its order, dated August
26, 1963. The High Court, in its order under attack, has
al so agreed
585
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with the findings, recorded by the Tribunal.. In considering
the first objection, both the Tribunal and the H gh Court
have gone into the question as to whether the notice,
contenmplated under s. 19(6) of the Act, should be in
witing, or, whether it can be ,oral, and have expressed the
concurrent view that such notice can be oral also; but the
ultimate finding, recorded by the Tribunal, and accepted by
the Hgh Court, is that the various correspondence, that
passed between the Managenent and the Union, wll clearly
show that the Union has terninated the Award. On -.the
second objection the Tribunal, whose findings have, again,
, been accepted by the H gh Court, has held that the scope of
the -Standing Oders Act is very limted, and that there is
really no conflict, between the Act and the Standing Orders
Act. It is the further viewof the Tribunal that, in spite
of the provisions, contained in the Standing Orders, franmed
by the conpany, under the provisions of the Standing Orders
Act, it is nevertheless open toa Tribunal, to adjudicate
upon those matters, when the question is referred to it, as
an industrial dispute, under the Act.

In this —appeal, on behalf of the Managenent, M. H R

Gokhal e, | ear ned counsel, ~ has raised the sanme two
contentions, relating to the jurisdiction of the Industria
Tri bunal to adjudicate upon the dispute, in question. In

respect of the first aobjection, that the award, Exhibit M®6,
has not been term nated by a witten notice, under s. 19(6)
of the Act, counsel urged that the views, expressed by both
the Tribunal, and the High Court, that there could be a
notice, given even orally termnating the award, is not
correct.

No doubt. the findings, in this regard, that there can be an
oral notice, given wunder s. 19(6) of the Act, ‘has been
sought to be supported, by M. B. R-L.. -lyengar,  |earned
counsel , appearing for the Union. In our opinion it was not
really necessary either for the Tribunal or for the High
Court, to enbark upon, and express an opinion, on the
guestion, as to whether the notice of termnation of an
award, under s. 19(6), of the Act, can be oral, because. so
far as we can see, the Union has not raised any  plea that
the ternmination of the award, Exhibit M6, in-this case, has
been brought about, by its giving an-oral notice to the
Managemnent . On the other hand, the specific plea of the
Union, on this aspect, was that the various representations,
nade by it, to the Managenent, as well as the presentation
of the Charter of Demands. anounted to a notice of
term nation of the award. The various representations and
the Charter of Demands, referred to, by the Union, are the
representations and charter given in witing, to the
Managenent, on various matters. Therefore, we express no
opinion, on this case, as to whether the termnation of an
award, can be brought about by an oral notice being given,
under s. 19(6), of the Act.

We will then consider the _question, as to whether there has
been a term nation of the award, Exhibit M6, in the nanner
pl eaded by the Union. It cannot be over enphasized that an
586

intimation, claimed to have been given, regarding the
term nation of an award, must be fixed with reference to a
particular date, so as to enable a Court to cone to the
conclusion that the party, giving that intimtion, has

expressed its intention to termnate the award. Such a
certainty regarding date, is absolutely essential, because,
the period of two nonths, after the expiry of which, the
award will cease to be binding on the parties, will have to

be reckoned, fromthe date of such clear intimation. It is
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al so necessary to state that, in this case, the H gh Court
and the Tribunal, have proceeded on the basis that the
decision of this Court, in The Worknmen of Western India
Match Co. Ltd. v. The Western India Mitch Co. Ltd.(1),
supports the proposition that an inference of an intention
to termnate an award or a settlenment, can be gathered from
the various correspondence that passed, bet ween the
Managenent and the Union. That decision, in our opinion

does not |end any support to such a view. Fromthe facts of
that case, it is seen that there was a settlenment, between
the parties, on April 29, 1955, and there was a Charter of
Demand, given by the worknen, on January 25, 1957. On
January 14, 1953, the Governnment of West Bengal referred, to
the Industrial Tribunal concerned, for adjudication the
denmands nmade by the workmen.  Earlier to that date, on March
29, 1957, the managenent had sent a reply to the Union that
the Charter of Demands, of January 25, 1957, could not be

consi dered, inasnuch-as the settlenent of April 29, 1955,
had not beenvalidly term nated, under the Act. In answer
to that ‘conmuni cation, the Union wote, on April 8, 1957,

that the _various representations, nmade by it, to the
managenent and the representation of the charter of demands,
amounted to a notice of termi nation of the settlenent. In
dealing with this point, it will be seen that this Court
observes that no fornal notice, as contenplated by s. 19(2),
of the Act, has been given by the Union. But, this Court,
ultimately, held  that though no such  formal notice was
given, the letter of April 8, 1957, witten by the Union

could itself be construed as notice, within the neaning of
s. 19(2), and therefore the Tribunal had jurisdiction to
adj udi cate upon the claim as the reference was made, by the
State Governnent, long after the expiry of two nonths, from
April 8, 1957. It will therefore be seen, that this Court
treated the letter, of April 8, 1957, witten by the 'Union

as anounting to a notice of intention to termnate the
settl enent. But. in the instant  case, we specifically
desired M. lyengar, counsel for ‘the Union, to state which
was the particular letter, or representation, nade by the
Uni on, which could be considered to ambunt to a notice of
termination of the award. Learned counsel stated that he
relied upon the letter, dated June 26, 1961, witten by the
Uni on, to the Managenent, as anounting to a notice, given by
his client, intimating its intention to termnate the award,
Exhi bit M6.

In view of this stand, taken by the counsel for the Union

we are not referring to the events that took place,
subsequent to this [1963] 2 S.C R 27.
587

date, wviz., June 26, 1961, excepting to state t hat ,
ultimately, the State Governnent, referred the present

di spute, for adjudication, to the Industrial Tribunal. We
have already stated that the award, in I.C No. 11 of | 1957,
remained in operation, till Novenmber 18. 1957, under s.

19(3), of the Act, but notw thstanding the expiry of the
period of operation, of the award, under sub-s. (3), the

said award wll <continue to be binding on the parties,
unless it is termnated, in accordance with s. 19(6), of the
Act . Even during the period, when this award was in
operation, i.e., within; Novenmber 18, 1957, the workers made

certain demands, as nentioned in their letter, dated Cctober
28, 1957. The demands referred to, in the said letter.
rel ated to various clains. made by the Uni on. In
particular, item 3, of Annexure A to the said letter,
related to certain clainms, nade by the several enployees,
regarding privilege | eave and casual |eave. On  Sept enmber
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19, 1958, there was a settlenment, arrived at, between the
parties, under Exhibit M3. It is only necessary to note

clause 5 of this agreenment, whereby the Staff Association
wi t hdrew the demands, in respect of the various clains, mnmade
on Cctober 28, 1957, including the claimnade, for privilege
| eave and casual |eave. The Staff Association also agreed
that, for a period of three years, commencing from January
1, 1958, they would not raise any dispute regardi ng- any of
the subjects covered by Annexure A to their origina
demands, which included also the claimfor privilege |eave

and casual | eave. No doubt there is a reservati on,
regarding gratuity,. with which we are not now concerned.
Therefore, it will be noted that though a claimwas nade, in

respect of |eave, on Cctober 28, 1957, the Union withdrew
that claim under the agreenent, M3, and they also agreed
not to make any demands, for three years.This is a
settlenent, arrived at. by the parties, and this settlenent
will be binding on them unless it is termnated. in
accordance with s. 19(2) of the Act.

On August 1.4, 1961, the Union issued a notice, Exhibit W3
to the Management, under s. 19(2) of the Act, stating that
t he settl enent, of Septenmber 19, 1958, will st and
term nated, and cease to be binding, after the expiry of two
nmonths. from the date of receipt of that letter, by the
Managenent. it is i'n between Septenber 19, 1958, the date of
the settlenent M3 and August 14, 1961, the date of the
notice-W3, termnating the settlenent, that the letter,
dated June 26, 1961, relied on by M. lyengar, as anounting
to a notice of termination of the award, %as sent by the
Union. No doubt, in this letter, the Union has, anmong ot her

matters, clainmed |eave facilities. as stated therein. That
claim related to privilege |eave, casual |eave and sick
| eave. Even this letter does not, as such, intinmate the

Managenent, of the Union’s intention to terminate the award,
Exhibit M6. M. lyengar. learned counsel, urged that the
very fact that the Union has made clains, in this letter,
regarding leave facilities whichiare inconsistent with the
award , Exhibit M6, will clearly show that the Union is not
standing by the award. Fromthe facts. nentioned

588

above, it will be clearly seen that the parties have entered
into a settlenment, on Septenber 19, 1958, and one part of
the agreenment is that the Union is withdrawing its claim

regarding | eave facilities and it has also agreed not to
rai se any disputes, regarding that matter, ~for a period of
three years. This settlenment is binding,on both the
Management and the Union, and will continue to be binding,
until it is termnated, in accordance with S. 19(2),of the
Act . Notice of intention to termnate the settlenent’ was

given on August 14, 1961, and, under S. 19(2) of the Act,
the settlement will cease to be binding, after the‘expiry of
two nmonths, i.e., on Cctober 14, 1961. This letter, witten
on June 26, 1961, long before the issue of the notice, on
August 14, 1961, terminating the settlenent, under S. 19(2),
is, in our opinion, of no avail. Unless the settlenent _is
terminated, the Union had no right to nake any denmands
regarding |leave facilities*, as it has purported to do, on
June 26, 1961. Therefore, in our opinion, this letter
cannot be considered to be a notice, given by the Union,
expressing its intention to termnate the award. Apart from
the fact that :it does not convey any such intention, it is
al so invalid, inasmuch as it has been given, even before the
settlenent was termnated. Fromthis, it -will follow that
when there is a subsisting award, binding on the parties,
the Tribunal will have no jurisdiction to consider -the sane
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points, in this reference

Normal Iy, this conclusion, arrived at, by us, may be enough
to dispose of this appeal-, but the second question

relating to the jurisdiction of the Tribunal, functioning
under the Act, to adjudicate upon a dispute, which nay
result in the nodification of the Standing Orders. franmed by
the managenent. under the Standing Oders Act, has al so been
adj udi cated upon by the Tribunal, and the H gh Court and the
correctness of those findings, have been canvassed. before
us. If, later on, there is a proper reference to the
Tri bunal, the sane questions nmay arise, for consideration

and therefore. we shall proceed to express, our views on
that aspect al so.

The contention of M. CGokhale. |earned counsel for the
appellant, is that the Managenent, after the conming into
force of the Standi ng Orders Act, had framed standing orders
whi ch have been certified, by the Certifying Oficer. Those
Standing Oders, originally framed, made provision for the
grant of privilege l'eave, sick |eave, casual |eave and ot her
allied matters. The Award, Exhibit M6, dealt wth the
claim of the workmen, in this regard, and gave certain
directions. Those directions have been incorporated, by the
Management. by anending the Standing :Orders and t he
provisions regarding |eave. etc., are all to be found in
those Standing Orders Exhibit M5. The Standing Orders Act,
as the wvarious provisions therein will show, is a self-
contai ned statute, inposing obligations on the Managenent
and also conferring rights. on the parties concerned. for

the framing of and ,,effecting nodifications, in t he
Standi ng Orders. The manner in
589

which the nodification is to be sought, is al'so indicated,
in the Act.

In this connection, |earned counsel referred us to the
interpretation, placed uponitemb5, in the Schedule to the
Standing Orders Act, by this Court, in The Bagal kot Cenent
Co. Ltd. v. R K Pathan(1l), that it is open, to the
authorities functioning under the Standing Orders” Act, to
make substantive provisions for the granting of ~ | eave and
hol i days, along wth conditions in respect of them M.
CGokhal e pointed out that the Standing Orders Act placed an
obligation, on the managenent, to have the Standing Orders
certified; it inposes a duty on the Certifying Oficer and
t he Appel | ate Aut hority, to adj udi cate upon t he
reasonabl eness and fairness of the Standing O ders-, aright
has been given. both to the worknen, and the managenent, to
apply to the Certifying Oficer to have the Standing Orders
nodified; there is provision for appeals; penal provisions
are provided, for failure to subnmt draft standing orders,
or for nodifying standing orders, otherw se than in
accordance wth s. 10; and, finally, jurisdiction'is given
under s. 13-A, to the Labour Court, constituted under the
Standing Orders Act, to entertain any dispute that nmay be
referred to it, by the enployer or workman, regarding the
application, or interpretation of a standing order. These
provisions, according to the |earned counsel. clearly show
that the Standing Orders Act is a self-sufficient statute.
by if any provision nade. in respect of leave. in any
Standing Orders,. requires nodification. the only procedure
to be adopted by the party concerned. is as indicated in the
Standing Orders Act. In respect of all matters which are to
be so dealt with. regarding industrial establishnments. to
which the Standing Oders Act applied, the Industria

Tri bunal , constituted under the Act, wll have no
jurisdiction to entertain -a claimor adjudicate upon the
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sane. When two statutes. as in this case. the Act and the
Standing Orders Act, nore or less deal wth some comon
matters, the proper and reasonable viewto hold will be that
the Act <can be invoked only in respect of industria

est abl i shnments which are not governed by t he St andi ng
Orders Act. M. Gokhal e al so pointed out that under such
circunstances, the renedy to be adopted is the one, under
the Standing, Oders Act; and this is also to be deduced
from the views, expressed by this Court. in certain deci-
sions, to which he has drawn our attention

M. lyengar, |earned counsel for the Union, on the other
hand, points out that the Act and the Standing Orders Act.
have been enacted for different purposes; the scope of an
adj udi cation, under the Standing Orders Act, counsel points
out, 1is only regarding the fairness or reasonabl eness, of
standing orders. The Standing Orders, certified under the
Standing Orders Act, are no doubt binding on the parties
and, in individual cases, it may be possible for a workman
to apply for a nodification of a particular Stand-

(1) [1962] Supp. 2 S.C.R 697.

590

ing, Oder or -raise aquestion, regarding the application
or interpretation of ‘a Standing Order, and refer it to the
Labour Court. But, counsel points out. that does not mean
that there cannot be a larger question, by way of an
i ndustrial dispute. raised by the Union, or the worknen, as
a body, concerned, which will necessitate an adjudication

by the Industrial Tribunal, under the Act.

In this connection, counsel drew our attention to the fact
that the Act and the Standing O ders Act, were amended by a
common Act-the Industrial Disputes (Anendrment ~And M scel -
| aneous Provisions) Act, 1956 (Act KXXVI of  1956). Thi s
Amrending Act made provision for, ~adjudication, by the
certifying authority and the appellate authority under the
standing Orders Act, ,Upon the reasonabl eness and fairness
of standing orders. |t made :a provision, giving a right to
a worknman also to apply to the Certifying Oficer, 'to have
the standing orders nodified. Section 13A regardi ng
reference being nmade to the Labour Court, by a workman or an

enpl oyer, in respect of the application, or -interpretation
of a standing order, was al so incorporated, by the Anmending
Act . Side by side with these anendnents, nmade to the
Standing Oders Act, various amendnents were effected, in

the Act also. Provisions regarding the constitution of the
Labour Court, as well as the Industrial- Tribunals, and
matters over which they have jurisdiction, as enunerated in

the particular Schedules to that Act, were also nade. An
adj udi cation, nade by the Labour Court, or the Industria
Tribunal, is binding on the parties, referred to, in'S 18

of the Act. No doubt S. 13A, of the Standing Orders/ Act,
enables an enployer or a workman, to refer to the Labour
Court, any question relating to the application, or
interpretation, of a standing order. But the same Amending
Act has incorporated, in the Second Schedule to the Act,
item 2, relating to "the application and interpretation  of
st andi ng orders’, over which the Labour Court has
jurisdiction to adjudicate upon. ’'Simlarly, counsel points
out, the Industrial Tribunal, constituted ,under the Act,
has been given jurisdiction to deal with matters, -referred
to, in the Second and Third Schedules to the Act. " Leave
-with wages and holidays’ is item4, of the Third Schedule
to the Act, over which jurisdiction has been given only to
the Industrial Tribunal. |If the contention of the appell ant
is accepted, it will nean. that in respect of a sinmlar
guestion, covered by the standing orders framed by a
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conpany, the Labour Court, which is denied jurisdiction
under the Act, will be conpetent to adjudicate upon the
sane. Therefore, counsel points out, that the matters,
,covered by the standing orders, in respect of the various
items contained in the Schedule to the Standing Orders Act,
can no doubt, be dealt wth, in accordance wth the
provisions contained therein; but a general or a |arger
controversy regarding those natters, can certainly form the
subject of an 'industrial dispute’, as that expression is
defined in the Act, and, if that is so, the Industria
Tribunal will have jurisdiction to adjudicate upon those
matters, when a reference is made, by the State CGovernnent.
591

We are in agreement with the contentions of M. lyengar, on
this point. The schene of the Standing Orders Act, has been

dealt wth, by this Court, in three of its reported
decisions: CQuest,  Keen, WIllians, Private Ltd. v. P. .J.
Sterling(1); The Bagal kot Cenent Co. Ltd. v. R K
Pat han( 2) ; and Salem Electricity V. Enpl oyees(’).

Therefore, we do not think it necessary to cover the ,around
over again. Those decisions have also noted the anendnents
effected to the Standing Orders Act, by the Amending Act
XXXVl of 1956. Those are the decisions, which have been
referred to, by M. Gokhale, in support of his contention
that the observations nmade, therein, will show that after
the anmendnent of the Standing Orders Act, in 1956, no
i ndustrial dispute can be raised, under the Act, in respect
of the matters covered, by the Standing Orders Act, and that

the remedy of the parties concerned, will only be, as laid
down, therein. On a perusal of those decisions, we do not
find that any such proposition, has been laid therein. On
the other hand, we will presently show, that in the | atest

decision of this Court, the question, as to whether there
can be an industrial dispute, raised, which can form the
subject of an adjudication, —under ~the Act, has been
specifically left open

In Guest, Keen, WIllians, Private/Ltd. v. P. J. Sterling(1),
the Managenent had franed standi ng orders which ‘had been
certified, wunder the Standing Orders Act. On the basis of
those standing orders, certain workmen were voluntarily
retired, at the age of 55 years, and the dispute, ~ regarding
this matter, was referred to the Industrial Tribunal, under
the Act. The order of the Managenent was set aside, and
reinstatement of some of the workers, was ordered. An
objection was raised, on behalf of the Managenent, before
this Court, that the reference, by the Government, itself,
was bad, on the ground that s. 7 of the Standing Orders Act
makes the standi ng orders binding, between the enployer. and
his enpl oyees, and, till those standing orders, are
nodi fied, the parties, will be governed by those standing
orders, and the legality of the action, taken by the
Managenment, on the basis of the standing orders, cannot form
the subject of a reference, under the Act. But this ' Court,
after referring to the schene of the Standing Orders  Act,
observed that before the Standing Orders Act was anmended, in
1956, i f t he enpl oyees want ed to chal | enge t he
reasonabl eness, or fairness of any of the standing orders,
the only course was to raise an industrial dispute in that
matter, but that this position was altered, by t he
amendments rmade, to the Standing Orders Act, by which it bad
been nade obligatory, on the part of the Certifying Oficer,
and the Appellate Authority, to adjudicate upon t he
reasonabl eness and fairness of a standing order, and a right
had been given to the workman al so. to apply

(1) [1960] 1 S.C.R 348.
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(2) [21962] Supp. 2 S.C.R 697.
(3) [1966] 2 S.C.R 498.
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for the nodification of any standing order. This Court
further observed, at p. 358:
"The standing orders certified under the Act
no doubt beconme part of the terns of
enpl oyment by operation of s. 7; but if an
i ndustrial dispute arises in respect of such
orders and it is referred to the tribunal by
the appropriate government, the tribunal has
jurisdiction to deal with it on the nerits.
According to M. Gokhale, these observations wll <clearly
indicate that the view of 'this Court is that prior to 1956,
the questions regarding standing orders, could form the
subj ect of an industrial adjudication, under the Act, and he
wants us to draw the inference that, after 1956, the view of
this Court is, that the jurisdiction of the Industria
Tribunal, in such matters, has been taken away. W are not
inclined to accept this contention of the |learned counsel
for, this Court, in the above decision, had no occasion to
consider the provisions of the Standing Oders Act, in
relation to the Act. 1n fact, there is no reference at al
to the anendnents effected in 1956, to the Act.
The next decision/is The Bagal kot Cenent Co. Ltd. v. R K
Pat han(1). In that decision, this Court had to consider,
again, the effect of the Standing Orders Act, prior to its
amendnent, in 1956. = No doubt the amendnents,  effected in
1956, are also adverted to when considering the schene of
the Standing Oders Act. In particular, the scope of item
5, of the Schedule to the Standing Orders Act, to the effect
"conditions of, procedure in applying for, and the authority
whi ch may grant. |eave and holidays’ , cane up for
consi deration. The contention, on-behalf of the Managenent,
appears to have been that the jurisdiction. conferred on a
Certifying Authority, under this clause, does not & enpower
the said Authority to deal with the substantive question of
the extent and quantum of |eave and holidays. It was
further contended that the said clause only required the
Standing Orders to provide for conditions, subject to which
| eave and holidays could be granted, as well as the
procedure, in respect thereof. |In short, it was contended
that the quantum of |eave and holidays, to be granted to
wor kmen, was outside the purview of the Schedule to the
Standi ng Orders Act and, as such, they could not be included
by the Certifying Oficer, or the Appellate Authority, in
the Standing Orders. This contention was rejected, by this
Court, and it was held that the substantive provisions, for
the granting of |eave and holidays, along with conditions in
that respect, could be provided for, in the Standi ng O ders,
under «cl. 5, of the Schedule. It will be noted that this
deci sion was al so concerned, solely with the question of the
jurisdiction of the Certifying Oficer and the Appellate
Aut hority, under the Standing Oders Act, in relation to the
standing orders, which cane up for consideration, before

t hem In this decision also this Court did not -have
occasion to [1946] 2 S.C R 498.
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consi der whether those matters could formthe subject of an
i ndustrial adjudication, under the Act.
M. Gokhale, no doubt, relied upon the observation, at
p. 710, to the follow ng effect:
"I't is not disputed that the claimfor |eave
and hol i days can beconme the subject matter of
an industrial dispute and if such a dispute is




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 12 of 14

referred for adjudication to an Industria
Tribunal, the Tribunal can fix the quantum of
hol i days and | eave. What the Tribunal can do
on such reference is now intended to be
achi eved by the Standing Orders thenselves in
respect of industrial establishnents to which
the Act applies. W have noticed that the
Certifying Oficer as well as the appellate
aut hority are, in subst ance, i ndustria
authorities and if they are given power to
make provision for |eave and holidays as they
undoubtedly are given power to provide for
term nation  of enploynment and suspension or
di smissal for msconduct, there is nothing
i nconsistent with the spirit of the Schedule
or Wth the object of the Act."
and attempted to persuade us to hold that in respect of al
the matters, covered by the 'standing orders, exclusive
jurisdiction is vested only in the authorities, constituted
under the ~Standing Orders Act. Though, prima facie, the
above observations nay appear to give sone support to this

contention of M. Gokhale, in our opi ni on, t hose
observations must be limted to the question that this Court
was considering, in that case, which. again. was wth

reference to the powers of the authorities, wunder the
Standing Oders Act, as well as the rights of the parties,
with reference to those standing orders.. But, at any rate,

as we shall presently show, in the later ‘decision, the
guestion of jurisdiction of the I'ndustrial Tribunal, in such
matters, has been specifically |eft open

W then cone to the decision of this Court, in Salem
Electricity v. Enployees(1l). |In that case, ~the appellant
had framed standing orders and got themcertified, in or
about 1947. under the Standing Orders Act. In 1960, the
appel | ant made an application, before the Certifying
Oficer, for anmendnent of certain standing orders. By

virtue of the proposed anendnent, the managenent wanted to
have two sets of standing orders. to govern the relevant
terms and conditions of its enployees. Both the Certifying
Oficer, as well as the Appellate Authority,  declined to
nodi fy the standing orders, as desired by the nanagenent.
The question that arose for decision was it short one, as to
whet her the rejection of the application of the managenent,
was justified or not. This Court, again, considered the
schene of the Standing Orders Act, both before and after its
amendnment in 1956, and held that in regard

(1) [1946] 2 S.C. R 498.

L J(N)6SCl--12
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to the certification of the standing orders, the Standing
Orders Act provided for a self-contained 'code, and

ultimately held that the refusal of the Certifying Oficer
and the Appellate Authority, to nodify the standing orders,
was perfectly justified.
Here, again, this Court had no occasion to consider the
position of standing orders, framed under the Standing
Orders Act, in relation to an industrial dispute that nmay be
rai sed, and referred for adjudication, under the Act. In
fact, that no decision was intended to be given, on that
aspect, is nmade clear by the | earned Chief Justice, when he
observes, at p. 506:
“"I't may be that even in regard to matters
cover ed by certified St andi ng O ders,
i ndustrial disputes may arise, between the.
enpl oyer and his enpl oyees, and a question nay
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then fall to be considered whether such
di sputes can be referred to the Industria
Tribunal for its adjudication wunder section

10(1) of the Industrial Disputes Act. In
other words, where an industrial di spute
arises in respect of such matters, it nmay
becone necessary to consi der whet her

notw t hstanding the selfcontained provisions
of the Act, it would not still be ,open to the

appropriate Governnent to refer such a dispute
for adjudication. W wish to make it clear
that our decision in the present appeal has no
relation to that question. In the present
appeal, the only point which we are deciding
i s whet her under the scheme of the Act, it is
perm ssible to the enployer to require the
appropriate authorities Under the Act to
certify tw different sets of Standing Orders
in regard to any of the matters covered by the
Schedul e. "
None of the above decisions | end support to the contentions
:of the | earned counsel for the appellant that, after the
amendment .effected in 1956, to the Standing Orders Act, the
I ndustrial Tribunal® w Il have no jurisdiction, under the
Act, to adjudicate /upon any disputes in relation to matters,
covered by the Standing Orders, framed under the Standing
Orders Act.
Further, accepting the contention of the | earned counsel for

-the appellant, wll be to practically wpe out t he
exi stence of the Act, so far as-industrial ~“establishnents,
governed by the Standing Orders Act, are concerned. The
Legi slature, in 1956, anmended, .by the same Act viz., Act
XXXVl of 1956, both the Act and the "Standing Orders Act.
Schedules were also incorporated in the Act, and. in

particular, the same item which is referred to in s. 13A
of the Standing Orders Act, is again referred to, as item 2.
of the Second Schedule to the Act, over which the Labour
Court has jurisdiction. Item5, of the Schedule to the
Standing Orders Act, as interpreted, by this Court. gives
jurisdiction to the authorities under that Act, to frame
standing order,;. with reference
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not only to the procedure for -rant of |eave and holidays,
but also in respect of the quantumof |eave, and allied

matters. The Legislature, in item4 of the Third Schedule
to the Act, dealing with 'l eave with wages and holidays’,
has conferred jurisdiction, |In that regard, on t he

Industrial Tribunal. The Standing Orders Act which, has for
its object, the defining, with sufficient precision, the
conditions of enploynent, under the industrial establish-
ments and to nmake the said conditions known to the- workmen
enpl oyed by them has provided nore or | ess a speedy  renedy
to the workman, for the purpose of having a standing order
nodified, or for having any question relating to the
application, or interpretation of a standing order, referred
to a labour Court. But there is no warrant, in our opinion

for holding that nmerely because the Standing Orders Act is a
sel f-cont ai ned statute, wth regarded to the matters

mentioned therein, the jurisdiction of the I ndustria
Tribunal, under the Act, to adjudicate upon the matters,
cover ed by the standing orders, has been, in any
manner , abri dged or taken away. It will always be open,

in a proper case,for the Union or workmen to raise an
"industrial dispute’, as that expression is defined in s.
2(k) of the Act, and, if such a dispute is referred by the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 14 of 14

Government, concerned, for adjudication, the Industria

Tribunal or Labour Court, as the case may be. will have
jurisdiction to adjudicate, upon the sane. But, it nust
al so be borne in mnd that an ’industrial dispute’ has to be
raised by the Union, before it can be referred and, it is
not wunlikely that a Union nust. be persuaded to raise the
di spute, though the grievance of a particular workman, or a
menber of the Union, be otherwi se well-founded. Even if the
Uni on takes up the dispute, the State Governnent nay, or nay
not, refer it to the Industrial Tribunal. The discretion of
the State Governnent, under s. 10 of the Act, is very wide.
It may be that the workmen. affected by the standing orders,
may not always, and in every case, Succeed in obtaining a
reference to the Industrial Tribunal, on a relevant point.
These are sonme of the circunstances for giving a right and
remedy, to the workman, under the Standing Oders Act
itself, but there is no indication, in the schene of the
St andi ng, Orders Act, that the jurisdiction of the
I ndustrial Tribunal, to entertain an 'Industrial dispute’,
beari ng upon the standing orders of in i ndustria

establishnent, and to adjudicate upon the sanme, has any
manner been abridged, or taken away, by the Standing Orders
Act. Therefore, on this aspect, we are in agreenment with he
concl usions, arrived at, by the Industrial Tribunal, and the
H gh Court.

But, in view of our finding on the first point, that the
award, Exhibit M6 'had not been terminated. it follows that
the reference. mmde by the State Governnent,  dated March
20,1963, in his case, is inconpetent, and the Industria

Tri bunal has no jurisdiction to adjudicate upon the sanme, in
I.D. No. 8 of 1963. In the result, the order :of the Hgh
Court is set aside, and a wit of
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prohi biti on, restraining the second respondent from
proceeding_ wth the adjudication, inl.D No. 8 of 1963,
will issue, and the appeal allowed, to that extent.  Parties
will bear their own costs, in this appeal

G C Appeal allowed in part.
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