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The point that falls for considerationin this case is
whet her the right of the tenple attendants to get ‘a portion
of the offerings made to the deity in a tenple is a
religious right or the manner of collecting and getting a
share of the offerings is a religious rite of the tenple.
The answer nust be in the negative in both the cases.
Collection and distribution of nmonies start after the
devotees had done their worship and nade their offerings to
the deity. Oferings of fruit. flower and noney are nade to
the deity by the devotees. This is done as -a token of
devotion of the pilgrins. But after the worship by the
devotees is over, sweeping, collecting and distribution of a
portion of offerings to the tenple staff are not parts of
any religious exercise. The manner of «collection and
distribution of a portion of the offerings anong the tenple
staff may have a history of |ong usage but such usage cannot
be part of religious practice or a religious right.

This case has been brought by a group of tenple
attendants call ed "Sevaks" contending that they are entitled
to a share out of the collections of the offerings nade by
the devotees inside the Jagannath tenple at Puri. They are
traditionally intitled to the offerings nade by the devotees
(Veta and Pindika). This traditional nethod of collection
of Veta Pindika and also of getting a portion of the same
cannot be interfered with because that wll amunt to
violation of guarantee of religious freedomunder Articles
25 and 26 of the Constitution of |ndia.

Col l ection and distribution of nmoney even though given
as offerings to the deity cannot be a religious practice.
The of ferings whether of nobney, fruits, flowers or any other
thing are given to the deity. It has been said in the Gta
that "whoever offers leaf, flower, fruit or water to ne with
devotion | accept that". The religious practice ends with
these offerings. Col lection and distribution of these
offerings or retention of a portion of the offerings for
mai nt enance and upkeep of the tenple are secular activities.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 18

These activities belong to the domain of managenent and
adm nistration of the tenple. W have to exam ne this case
bearing this basic principle in mnd. The of ferings nade
i nside the Tenple are known as Veta and Pindika. Veta neans
the offerings that are given to Lord Jagannath at specified
pl aces in the Tenple. Pi ndi ka nmeans offerings that are
given on the pedestal of the deities.

The case nmde out on behal f of the respondents is that
their duties and rights are all contained in the Record of
Rights of the Tenple and anong their rights is the right to
get one half of the garland offered to the deity. They take
all offerings like fruits, betel, batelnuts, coconuts,
sweets, mrrors and other things. They stand near the I|nner
three Bada holding jugs (Gadu). Watever Veta and Pi ndi ka
is thrown they collect themand keep in the Gadu. There is
an activity called "Pochha" which means that whatever Veta
Pindika is thrown-at the throne, the Mekaps collect them by
stretching their~ hands to the extent they reach and put the
amounts so collected in the Gadu. According to the Sanad
(grant), they have to clean the throne keeping their feet at
the edge of the throne but now for nmany days, they are
cleaning it standing at the bottomof the throne. Whatever
offerings fall down from the throne, they collect fromthe
floor and put in the Gadu. Simlarly, if anything falls
fromthe walls, they collect and place it in the Gadu. Al
these collections nade at or near the throne of the deity
and various other places in the Tenple are ultimtely
count ed. Smal | coins are taken by them They get one anna
share in a rupee of the entire collection and the remaining
Pi ndi ka incone is deposited in the Tenple office.

This practice, according to the Sevaks (Mkaps), is
goi ng on for a nunber of years and is recorded in the Record
of Rights, and therefore, cannot be regarded as a secul ar
activity. Their further contention is that by Section 28-B
of Shri Jagannath Tenple Act, 1954 which was introduced by
an anendment with effect from 3.5.1983, serious encroachnent
has been made on the religious rights of the Sevaks. It has
been provided by Section 28-B of the Act that one or nore
receptacles (Hundis) nmay be placed at such places ‘as the
Tenple Conmittee may think fit inside the Tenple for placing
of offerings by the devotees visiting the Tenmple. It has
categorically been provided that no person (which includes
Sevaks) can go near or interfere in any manner with any
hundi installed in the Tenple. However, no authorisation is
needed for going near a Hundi for the bonafide purpose of
pl acing offerings therein. It has further been provided by
sub-section (5) of Section 28-B that no Sevak shall be
entitled to any share in the offerings placed in the Hund
i nstall ed. This, according to the Sevaks is. . a serious
interference with their right to get one anna in the rupee
of the total collection of the offerings made in the Tenple.
This provision not only interferes with their religious
right but also their right of property.

To examne this contention, the history of the tussle
between the Sevaks and the persons in the managenent of the
Tenple has to be borne in mnd. Puri Jagannath Tenple is
one of the inportant places of pilgrimge for the Hindus.
People from all over India come in thousands daily for Puja
and Dar shan. The Sevaks of various kinds have tried to run
the Tenple to their advantage. Rel i gi ous consi derations
have been farthest to their thoughts and activities.
Vari ous neasures have been taken by the Governnent about the
superintendence, control and nmanagenent of the affairs of
the Tenple to ensure that religious practices are properly
carried out and the pilgrins can worship the deities in a
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proper nmanner. The background of facts which led to the
passing of Shri Jagannath Tenple Act of 1954 has been
narrated in the Cbject Cause of the Act. It has been

stated that long prior to and after the British conquest.
the superintendence, control and managenment of the affairs
of the Tenple have been in direct concern of successive
Rul es. Governments and their officers. Attenpts were nade
by the Governnent to regulate the nanagenent of the Tenple
fromtime to tine. As early as on 28th April, 1809,
Regul ation IV was passed by the Governor-General in Counci
to ensure proper managenent of the Tenple. The Raja of
Khurda, later designated the Raja of Puri, came to be
entrusted with the nanagenent of the affairs of the Tenple
and its properties as Superintendent. Even thereafter,
grave and serious irregularities were conmitted in the
admini stration of temple which led the Government to
i ntervene on a nunber _of occasions. It was noted in the
obj ect clause that in spite of this Regulation 1V, the
Adm nistration had “deteriorated and a situation had arisen
rendering it expedient to re-organi se the schene of
managenment _of ~the affairs~ of the Tenple and its properties
and provi de better admi nistration and governance therefor in
supersession of all previous |aws.

The first step in the process to bring about reformin
the managenent of 'the” Jagannath Tenple was The Puri Shri
Jagannath Tenple (Admnistration) Act 1952. It was stated
in the objects and reasons of that Act

“In the absence of any guidance

from the Raj a and sufficient

contribution from_ him-for the

regul ar expenses of the Tenple, the

schedul ed and di sci plined

performance of t he Nitis has

suf f ered beyond i nagi nati on and the

Raj has practically | ost al

control over the different Sebaks

and other tenple servants.

Econom ¢ rivalry and nor al

degeneration of the servants  and

Sebaks has divested them of  al

sense of duty and co-operation

Speci fic endowrents are regularly

m sappl i ed and nm sappropri at ed.

Stri kes anpbngst various classes are

of common occurrence. The non-

availability at the appointed hours

of the Mahaprasad coveted and

adored by mllions of pilgrins is

al ways there in these days. The
| apses into unor t hodoxy has
resulted in extremely unorthodoxy
has resul ted in extremnely

unhygi enic conditions inside the
Templ e and conm ssion of hei nous
crimes even within the Tenpl e

precincts is not rare - even the
imge of - the deity has been at
times defiled and its precious
jewel lery renpved, peace and

solemity inside the Tenple has
given way to sheer goondaismand it
is minly the servants of the
Tenple that nake up the wunruly
el ement s responsi bl e for such
| am ess state of affairs.”
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This recital in the object clause of the Act goes to
show the Sevaks were not inspired by any religious fervor
and wee not running the tenple for religious purposes. The
Raja had practically been robbed of all powers of contro
and all sorts of wevil practices were being carried out
inside the Tenple by the Sevaks and other Servants of the
templ e. In order to put a stop to this sort of practices,
the Puri  Shri Jagannath Tenple (Adm nistration) Act, 1952
was passed. The Act enpowered the State Governnent to
appoint a Special Oficer for preparation of the Record of
Rights including the rights and duties of different Sevaks
and Pujaris and other persons connected with the Seva-puja,
managenent of the tenple and its endownents. The |ast step
was necessary because sone valuable properties of Lord
Jagannath had nmnysteriously di sappear ed. The Record was to
be prepared by the Special Oficer after examning all the
docunents connected wth the tenple and after hearing
objections from all the interested parties. The Record was
also to be exanmined by the local District Judge. After
considering” the objections, the District Judge had to
finally approve and publish the Record in the Oficia
Gazette. The State Government was enpowered by Section 7 to
make rules in consonance wth the published Record for
management of the tenple.

Pursuant to the provisions of this Act, a Specia
Oficer was appointed. A Record of Rights as envi saged by
the Act was prepared by the Special Oficer in which various
duties and functions related to the  persons including the
Puj aris, Sevaks and other servants of the temple were
enunerated of which many of the activitieslike collection
and division of the nonies and other offerings by and
between the various Sevaks were of secul ar nature. The
Record of Rights is not a collection of religious rites to
be observed inside the tenple. The object of the Act of
1952 was to curb the atrocities being conmitted by the
sebaks. A Record of Right was necessary to pinpoint the
various duties to be discharged by Pujaris, Sevaks and other
attendants and t he manner of doing these duti es.

After the Record of Rights was prepared under the Act
of 1952, the next step to aneliorate the condition inside
the tenple and curb the atrocities that were going on in the
nane of religion Shri Jagannath Tenple (Administration) Act,
1954. This Act was passed "in supersession of all previous
| aws, regul ations and arrangenents, having regard to ancient
custons and wusages and the unique and traditional nitis and
rituals contained in the Record of Rights prepared under the
Act of 1952". By this Act, a Conmittee of Managenment was
formed. The adm nistration and governance of the tenple and
its endowrents vested in the Committee. The Conmittee was
to be a body corporate having a perpetual succession and
conmon seal and could sue and be sued (Section'5). The
Conmittee was headed by the Raja of Puri and conprised of
various other persons like Collector of the District, the
Adm ni strator of the Tenple and four persons nom nated by
the State Governnment from anong the Sevaks of the tenple.
The rights and privileges of the Raja of Puri in respect of
the Gajapati Maharaja Seva wee fully protected by Section 8.

The Committee was enpower ed to constitute sub-
conmittees to deal with (a) finance. (b) Ntis and (c)
matters relating to Ratna Bhandar
The Act also provided for appointnent of Adm nistrator and
officers to assist him(Section 19). The Adm nistrator was
nmade responsible for the custody of all records and
properties o the tenple and was authorised to "arrange for
proper collection of offerings made in the Tenple" (Section
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21). Among the various duties of the Admnistrator
enunerated in the section 21 were :

"(f) to decide disputes relating to

the collection, di stribution or

apportionnment of offerings; fees

and other receipts in cash or in

kind received fromthe nmenbers of

the public.

(g) to decide disputes relating to

the rights privileges, duties and

obl i gations of sevaks, of fice
hol ders and servants in respect of
seva- puj a and nitis, whet her

ordinary or special in nature and:
(h) to require various sevaks and

ot her per sons to do their
legitimate duties in time in
accordance “with the recor d- of -
rights"

The first challenge to this Act cane from the Raja
Bi raki shore, Raja of Puri- by way of a wit petition. The
Raj a raised a number of Constitutional issues challenging
the validity of the Act. [t was contended that the Raja had
been deprived of ~ property wi t hout " any conpensati on
Secondly, it was contended that he had the sole right of
superintendence and /managenent of the tenple and that right
could not be t aken away wi t hout gi-vi ng adequat e
conpensati on. The Act was further ~attacked on the ground
that it was discrinnatory and was hit by Article 14 of the
Constitution. inasmuch -as the Tenple had been singled out
for special |egislation. I't was also contended that
Articles 26,27 and 28 of the Constitution had been viol ated
by the provisions of the Act. Lastly it was contended that
proposed utilisation of the tenmple funds was for purposes

alien to the interests of the deity, was illegal an ultra
vires. The case, Raja Birakishore v. The State of Orissa
(1964) 7 SCR 32, was heard by a Constitution Bench of this
court at great |ength. Various provisions of the Act were

set out in the judgnent including Section 15 and 21
Special mention was also made of Section 21-A which laid
down that all Sevaks, office-holders and other servants
attached to the Tenple or in receipt of any enolunents or

perquisites therefrom shall, whether such service was
hereditary or not, be subject to the control~ of the
admi ni strator. Ref erence was also nade to the provisions

relating to preparation of annual budget ‘and audit of the
accounts. This Court concl uded:

"This review of the provisions of

the Act shows that broadly speaking

the Act provides for the managenent

of the secular affairs of the

tenpl e and does not interfere, with

the religious affairs t her eof

whi ch have to the per f or med

according to the record of rights

prepared under the Act of 1952 and

where there is no such of record of

rights in accordance with custom

and usage obtaining in the Tenple."

It was al so held that there was no violation of Article
14 by the inmpugned Iegislation because the Tenple held a
uni que position anobngst the Hindu tenples in the state of
Ori ssa. As regards deprivation of property, the Court
pointed out that the Raja and his predecessors always had
two distinct rights with respect to the Tenple. They were
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Adya Sevaks of the Tenple and as such they had certain
rights and privileges. These rights had not been touched by
the Act. They had also a right of managenent of the tenple.
It carried no beneficial enjoynment of any property. The Act
had deprived himof that right of nanagenent and conferred
it upon a Committee of which he was the Chairman

Clause (1) of Section 15 was attacked on the ground
that the Committee had taken over power to arrange for
proper perfornmance of Seva-Puja and of the Nitis of the
Tenmple in accordance with the record of rights. Thi s was
an encroachment upon the religious rights of the Raja. This
Court held that there was no invasion of any religious right
of the Raja by this clause. Al that was provi ded was that
it was the duty of the Conmttee to arrange for proper
performance of Seva-Puja in . accordance with the record of

rights. It was pointed out:
"Sevapuja etc. have always two
aspects. One - aspect i's the

provision of materials and so on
for the purpose of the sevapuja.
This-is —a secular function. The
ot her aspect is t hat after
materials etc. have been provided,
the Sevaks or ot her persons who may
be entitled to do so, preformthe
sevapuj a and ot her rites as
required by t he di ctates of
religion. Cause (1) of Section 15
has nothing to do wth the second
aspect, which is the religious
aspect of sevapuja; it -deals with
the secul ar aspect of the sevapuja
and enjoins upon the comittee the
duty to provide for the proper
performance of sevapuja and that is
also in accordance with the record
of rights. So that the committee
cannot naterials for sevapuja if
the record of rights says. that
certain materials are necessary.
We are clearly of the opinion that
cl. (1) inmposes a duty on the
commttee to | ook after the secul ar
part of the sevapuja and | eaves the
religious part thereof entirely
unt ouched. Further under this
clause it wll be the duty of the
conmittee to see that those who are
to carry out the religious part of
the duty do their duties properly.
But this again is a secular
function to see that sevaks and
ot her servants carry out their

duties properly; it does not
interfere with the perfornance of
religious duties thenselves. The

attack on this provision that it

interferes with t he religi ous

affairs of t he Templ e nmust

therefore fail."

The attack on Section 21 which specifically deals with
powers and functions of the Administrator to appoint the
enpl oyees of the tenple and to specify the conditions and
saf eqguards under which any Sevak, office-holder or servant
will function and their right to be in possession of jewels
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or other valuable belongings of the Tenple, to decide
di sputes, rights. privileges, duties and obligations of the
Sevaks and other servants of the Tenple, was repelled on the
ground that these provisions were with respect to secul ar
affairs and had no direct inpact on the religious affairs of
the Tenpl e. It was al so held that Section 21-A was clearly
concerned with the secular nmmnagenent of the Tenple for
whi ch disciplinary powers conferred on the Admnistrator
were necessary in order to carry out the secular affairs.
It was further pointed out that no religious denom nation
had been deprived of any right to carry on their religious
affairs protected by Article 25 of the Constitution

After a detailed analysis of the various provisions of
the Act, the Court cane to the conclusion that the religious
rights of the Raja or the religious rites to be observed in
performance of Sevapuja were not interfered with in any way
by the provisions of the act.

Thereafter, a Commttee was forned. The managenent of
the Tenple came under statutory control. One of the things
noted by ' the managenent was that the offerings in the Jugs
or That is placed at several places being accounted for
properly, To deal with this problem closed receptacles were
introduced in which the offerings had to be put. This |ed
to the first round of litigation by a section of he Sevaks.
A Division Bench of the Oissa H gh Court in Bairagi Mekap &
Anr. v. Shri Jagannath Tenple Managi ng Conmittee, AR 1972
Orisa 10, disnissed the plea of the Khuntias (Sevaks) that
placing of closed ‘receptacles for collecting offerings

interfered with their religious  rights. It was held that
the Record of Rights showed that it included both religious
as well as secular activities. So far as Veta Pindi ka were

concerned, the duties of Kkhuntias were not- of religious
nature. It was held:

"Wth no ingenuity it can b said
that watchmen by performng their
duties as watchers or guards can be
deened to be per f or m ng any
religious or spiritual rites or
rituals. So far as Mekaps are
concerned it is stated that during
the Saha Mela, three of themrenain
at three badas hol di ng the
receptacles described as Gadu

What ever Bheta or Pindika is thrown
near the Gadu, the receptacle.
Similar are their duties with
regard to Bheta and Pindi ka put on
Thal i and Parakha near the kat has.
This, their duties are also purely
of secul ar nature inasnuch as, they
are either required to hold the
recept acl es or col | ect t he
of ferings thrown on the ground and
put them in the recept acl es.
percentage as remuneration. It is
difficult to agree wth |[earned
counsel for the appellants that
these duties can in any manner be
associated wth the rites and
rituals or the nitis perforned
before the deity. The fact renmins
that fact remains that once the
offerings are nade the religious
part is over. The nekaps and
Khuntias are required to guard the
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pl aces or gather the offerings

strewn on the floor and put themin

the receptacl es. These being the

duties of the plaintiff sevaks, so

far as Bheta and Pindi ka are

concerned, | have no hesitation in

agreeing with the view taken by the

courts bel ow t hat t hey are

unconnected with t he religi ous

rites. They are purely of secul ar

nat ure. Therefore, it is wthin

the powers of the Adm nistrator to

arrange for proper collections of

of ferings by provi ding suitable

receptacles to prevent pilferage by

substitution Thalis, ~Parakhas and

Jhari s. Such substitution of the

receptacles'in no manner -affects

the performance of the rites of the

plaintiff sevaks."

The  Court, therefore, upheld the right of the
managenment of the Tenple to place closed receptacles in
various parts of thetenple for collection of the offerings
in place of traditional ~Jugs and Thalis. A Special Leave
petition was filed 'against this judgnent in this Court which
was di smi ssed

Shri Jagannath Tenple Act, 1954-was thereafter anmended
with effect from 3.5.1983. By the amended  provisions of
Section 28-B and 28-C a fund called Shri Jagannath Tenpl e
Foundation Fund was set. up which has led to the present
di spute. The Fund was to be admnistered by a Commttee
consisting of the Chief Mnister, the Mnister in charge of
Law, the Secretary to the Government in Law Departnent, the
Secretary in charge of Departnent of Finance or his nom nee
and the Collector of District Puri. The adm ni strator of
the Tenple was made Secretary of the Conmittee. The
Conmittee was enpowered with the approval of the State
CGovernment to instal one or nore Hundis at such'places in
the tenple as it may think fit for placing of offerings by
pilgrinms and devotees visiting the Tenmple. no person who is
not authorised by the Adnministrator was to go near _or
interfere with the Hundi installed inside the Tenple.
However, no authorisation was needed for any person who was
goi ng near the Hundi for the bonafide purpose of placing any
of fering therein. It was categorically declared that
notw t hst andi ng anything to the contrary contained in any
| aw, custom usage or agreenent or in the Record of Rights,
no Sevaks shall be entitled to any share in the offerings
placed in the Hundi installed after the comencenent of the
Jagannath Tenpl e (Anendnment) Act, 1983. It was specifically
provided that the Foundation Fund shall consist- of al
donations and contributions of the anpbunt exceeding Rs.
500/ - made by any person to the tenple or in the nane of any
deity installed therein other than those which were nmade for
any specific purpose.

The ampbunts in the Foundation Fund had to be invested
in long-termfixed deposits with banks approved by the State

CGover nrrent . The State Government could also pernmt a
portion of the Fund to be wutilised for any purpose of the
tenple as specified by the State Governnent. All interests

collected from the Fund had to be credited to another fund
called Shri Jagannath Tenple Fund. Qut of the Jagannath
Tenpl e Fund, an anmount not exceeding fifty per cent had to
be paid to Shri Jagannath Sanskrit Vishwa Vi dyal aya, Puri.
It was also provided that an anmpbunt not exceeding five per
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cent of the Jagannath Tenple Fund had to be utilised for the
wel fare of the Sevaks. It may be nentioned in this
connection that the monies 1lying in the credit of the
Jagannath Tenple Fund could be utilised, inter alia, for

mai nt enance of the tenple and its properties and also for
training of Sevaks to performreligious cerenpnies in the
templ e.

A wit petition was filed chal | engi ng t he
constitutional validity of Sections 28-B (5). 28-C (5)(a)
and 28-C (9) by some of the Sevaks. Their contention was
that they were entitled to one Anna share in Veta and
Pi ndi ka according to the Record of Rights. Oiiginally Veta
and Pindika were collected in receptacles called Thalis and
Jhari as. The open receptacles were later on changed to
wooden boxes and then to iron boxes at various places inside
the tenple. Accordi ng to the wit petitioners the
provi sions of Section 28-B(1) ~introduced by 1983 Anendnent
were not in consonance with the tenple tradition at all. It
provided for -installation of one or nore Hundis in the
Tenpl e " flor placing offerings by pilgrinms or devotees
visiting the Tenple. The Sevaks were not given any right to
participate in the offerings placed in the Hundi It was
contended that these new provisions were contrary to the
custom and usage recorded in the Record of Rights. Although
very may points were taken in the wit petition, at the tine
of hearing of the case, the challenge of the petitioner was
mainly to Section 28-B(5) of the Shri- Jagannath Tenple Act,
1954 by which right of the Sevaks for a 'share in the
collection in the Hundis was taken away. The said section
is as follows:

28-B, Installation of Hundi-(1) The

Conmittee may, wth he approval of

the State CGovernnent, install _one

or nore receptacles (hereinafter

referred to as Hundi) at such pl ace

or places in the Tenple as it my

think fit for placing of offerings

by the pilgrins and devot ees

visiting the Tenple.

X X X X
X X

(5) Notwi thstanding anything to the
contrary contained in any |aw,
custom usage or agreenent or is
the record-of-rights, no sevak

shall be entitled to any share in

the offerings placed in Hund

installed after the commencenent of

Shri Jagannath Tenple (Anmendnent)

Act, 10 of 1983."

The case of the wit petitioners before the High Court
was that the placenent of the Hundi s nade 'serious
encroachment upon the religious practice and rights of the
Sevaks. The Sevaks had got a right to 1/6th share of the
offerings made in the tenple. The right of the Sevaks to
get 1/6th share in the Veta and Pindika did not conme to an
end nerely because the offerings were placed in the newy
install ed Hundis. Rights of the Sevaks to get a share in
the offerings made by the pilgrins constituted 'property’
and was an integral part of the religious rite of performng
"Seva’ to Lord Jagannath. These religious rites could not
be interfered with in any manner wi thout violating Articles
25 and 26 o the Constitution of India. A grievance has been
made t hat one category of Sevaks known as 'Dwaitatapati’ had
al so been robbed of their traditional right to get a share
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inthe Veta and Pindika, but they had been conpensated by
giving sone noney. Simlar conpensation has not been given
to the Sevaks. This anpbunts to discrimnatory treatnent.
But the main thrust of the petitionis that the right to
receive a share of Veta and Pindika is a right to property
and this right cannot be taken away wi thout payment of
proper compensati on. Therefore, not only the religious
rights protected under Articles 25 and 26 of t he
Constitution were violated but the provisions of Article
300A were also violated by taking away the right to property
of the Sevaks.

The Court held that the right of the petitioner Sevaks
to get a share of Veta and Pindika was a part and parcel of
the Seva perforned by them according to the Record of
Ri ght s. This right to get  a share of the offerings could
not be separated from the performance of the religious
duties by the Sevaks. Deprivation of the Sevaks from
getting a share in the offerings amunted to interference in
religious practice ~and as such was hit by Article 25(1) of
the Constitution of India. The Court held that sub-section
(5) of Section 28-B and sub-section (9) of Section 28-C
i ntroduced by the Act 10 of 1983 | aying down that the Sevaks
shall not be entitled to any share in the offerings which
were really in the nature of veta and  Pindika were ultra
vires the Constitution of India. The Court left open
anot her question which was pending in appeal in another case
as to whether the entire collection mde in the Hund
constituted Veta and Pindi ka.

Aggrieved by ‘this order,  the appellants-Managenent
Comm ttee of the Jagannath Tenple and al so the Adm nistrator

have cone up in appeal. The contention of the appellants is
that the Sevaks had no religious right or fundanental right
to a share in the offerings nmade .in the tenple. The

Amendnment Act which provides for setting up of Hundis at
various places of the Tenple also provided that a portion of
the Tenple Fund be wutilised for welfare of the Sevaks and
al so provided for maintenance of ‘di sabl ed, ol d-age pension

marriage advance etc. Fromall these provisions, the Sevaks
were likely to get naterial benefit. There was nothing
unconstitutional or arbitrary in the amendnents rmade. It
was pointed out that if the clainms of the Sevaks who were
the wit petitioners were conceded, various other types of
Sevaks nay also have to be paid out of the newy created
Fund. The result wll be that the entire purpose  of
creation of the Fund will be defeated. Apart” from the
various charitabl e objects, noney was needed for maintenance
of the tenple and also for providing facilities for the
pilgrinmns. The Hundis were placed not in |ieu of closed
receptacles for collection of offerings but are sonmething in
addition to these receptacles. The devotees can, if they so
i ke, make offerings in the traditional way on the-altar or
in the closed receptacles.

The first question that falls for determination in this
case is whether the right of the Sevaks to get a share of
the Veta and Pindika as recognised in the Record of R ghts
is a religious right. The question was specifically gone
intoin the case of Bairagi Mekap & Anr. V. Shri Jagannath
Tenpl e Managi ng Conmittee, AIR 1972 Oissa 10. The Hi gh
Court in that case held that the right to get a share in the
collection is a secular right. The religious cerenony ends
when the offerings are made by the devotees. The collection
of the offerings and distribution of those offerings anong
various groups of Sevaks and other servants were purely
secul ar activities. The Special Leave Petition against this
judgrment of the High Court was disnissed. But in the
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j udgrment under appeal, a contrary view has been taken. It
has been pointed out on behalf of the respondents that they
were not parties to the first case. Mrreover, the question
inthis case is whether any religious right of the Sevaks
was interfered with by the new provisions of the Act
introduced in 1983 whereby Hundis were placed at different
pl aces of the Tenple and a decl aration was nade that Sevaks
will not be entitled to any portion of the nobnies given by
way of offerings in the Hundis.

A copy of the Record of Rights pertaining to Palia
Mekaps has been handed up in Court. The Record of Rights
starts with the recital under the heading "RECORD OF RI GHTS
- SHRI JAGANNATH TEMPLE, PURI - Record of Rights and Duties
of Various C asses of Sevaks and Qhers Enployed for or
connected with Seva-Puja of  the Temple". The very headi ng
i ndicates that the Record  of Rights not only records the
rights but also the duties of various classes of Sevaks and
ot hers enpl oyed ~or connected w'th Seva-Puja in the Tenple.
But all these duties are not religious duties and the nmanner
of discharging these duties are not religious rites. The
Wat chman (Palia Mekap has to guard the doors of the Tenple
till the arrival of the next™ Watchnan. The Wat chman has
also to verify in the nmorning after opening the doors of the
Sanct um Sanct um whether certain things are in order. He has
also to check whether the garnments of the deities are in

order or not. This sort of duty is-an ‘usual duty of a
Wat chman or Keeper of the place and is of purely secul ar
nat ur e. It has been noted earlier in this judgment how the

of ferings made by ‘the devotees are to be 'guarded and
collected in Gadus (Jugs) by the Sevaks. The Sevaks have to
do these |obs because they have ben appointed for this
purpose For doing their work, they may be paid salaries.
They may also be remunerated by paying a portion of the
of ferings collected by them Cleaning of the tenple,
including the collection of nonies |ying scattered all over
the tenple floor and also fromthe throne cannot be treated
as performance of any religious rite. On the contrary, it
is an act of pure and sinple collection of noney for which a
prescribed portion is given to those who collect the noney.
W do not see it as anything but a way of remunerating the
Sevaks for the jobs done. The Sevaks cannot be said to be
prof essing, practising or propagating religion by these acts
of collection of nobney for remuneration.

Now t he Hundis have been installed. Section 28B(4)
forbids any person which includes Sevaks ~to go near the
Hundi s unl ess aut hori sed by the Adni nistrator. Devotees may,
however, for the purpose of making offerings go near the
Hundis. The Sevaks do not have to discharge any duty so far
as the Hundis are concerned nor do they get any remuneration
by way of a share in the offerings made in the Hundis. It
is difficult to see howinstallation of the Hundis can
amount to interference with the religious rights 'of the
Sevaks. It has to be borne in mnd that the offerings are
made to the deities and not to the Sevaks. The Managi ng
Conmittee has a right to decide how the nonies which have
been given as offerings to the deities will be collected and
di st ur bed. If there is any change in the nethod of
collection and distribution of offerings, the Sevaks cannot
be heard to conplain. The pilgrinse may yet ignore the
Hundis and make offerings to the deities in the traditiona
way by nmeaking their offerings at or near the throne. This
right of the pilgrinse or the nmanner of worshipping inside
the temple has not been taken away by the Act in any way.
The Seva-puja wll go on as usual. Wat the Act has done is
only to provide for Hundis where the pilgrins, if they are
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so inclined, may deposit their offerings.

It is true that placing of the Hundis at different
parts of the Tenple has the possibility of reducing the
i ncome of the Makaps, but simultaneously, their duties and
responsibilities have also dimnished. They do not have to
keep guard over the Hundis nor do they have to collect and
deposit the offerings nade in the Hundis with the tenple
aut hority. Col l ection of noney also carries with it, the
responsibility for accounting for the noney collected. Al
these onerous obligations now stand reduced. it is not the
case of the Sevaks that they have been asked to work without
any pay. Therefore, in our view, there cannot be any
qguestion of violation of ' any religious right guaranteed by
Articles 25 and 26 of the Constitution.

The Sevaks cannot al so invoke Article 300A in the facts
of this case. The of ferings that are made to the deities
are not the properties of the Sevaks. The Sevaks are given
a share in these offerings as renuneration for guardi ng and
collecting the offerings. They do not have to discharge
these duties in-regard to the npbnies deposited in the
Hundi s. They are not entitled to any share in these nonies
as of right. There cannot beany question of deprivation of
any right to property of the Sevaks in the facts of this
case. Merely because by m stake some nonies were paid to
"Dwai tatapatis’ as/conpensation will not confer any right on
the Sevaks to get any such conpensation.  No right can be
founded on a m stake comitted by the Tenpl e Comrittee.

Anot her aspect. 'of the case which has to be borne in
mnd is that the Act of 1952 and the Act of Puri Shri
Jagannath Tenple (Adm nistration) Act, 1954 had to be passed
to stop m smanagenment of the tenple and m sappropriation of
the offerings by the Sevaks. It has been specifically
recorded in the objects lause of the two Acts that the
noni es were bei ng m sappropriated and vari ous hei nous crines
were being conmtted inside the temple premses itself. The
Sevaks had practically taken over the nanagenment  of the
templ e. To put a stop to all these things, these two Acts
wer e passed. A Committee was set up to restore discipline
and proper atnosphere so that the Puja inside  the Tenple
could be perforned peace dully and properly.

A further aspect of the case is that the Puri~ Jagannath
Temple is a very ancient structure which needs to be
mai nt ai ned properly. One of the objects of creation of Shri
Jagannath Tenple Fund is to maintain the tenple and also to
do various other chargeable works including training of
Sevaks and providing nedical relief, water and -sanitary
arrangenent for the worshippers and the pilgrinms and
constructing buildings for their accommodation. Money i s
needed for all these purposes. The Tenple Conmttee had
adopted certain neasures |like placing closed receptacles in
pl ace of Gadu and al so Hundis to ensure proper col l.ection of
the offerings. The nonies are to be wused for charitable
pur poses. The Sevaks cannot be heard to conplain that their
property and also religious rights had been taken away in
the process. The placing of the Hundis nmay restrict their
activities and also reduce their share in the offerings but
that does not anpbunt to abridgnent of any religious or
property right of the Sevaks.

Article 25 guarantees the right to profess, practice
and propagate religion. |In order to succeed, in this case,
the Sevaks w Il have to establish that the duties assigned
to them including collection of offerings nade by the
devot ees anpbunted to 'practice of religion'. The Sevaks are
servants of the tenple and were subject to the discipline
and control of the trustees of tenple. The Adm nistrator
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has been enpowered by Section 21(2)(a) to appoint al
of ficers and enployees of the tenple. Sub-section (2) of
Section 21 al so enpowers the admi nistrator

"(e) to specify, by general or

speci al orders such conditions and

saf equards as he deens fit subject

to which any sevak, officer-holder

or servant shall have the right to

be in possession of jewels or other

val uabl e bel ongi ngs of the Tenpl e:

(f) to decide disputes relating to

the collection, di stribution or

apportionnent of offerings; fees

and other receipts in_ cash or in

kind received fromthe menbers of

the public.

(g) to decide disputes relating to

the rights, privileges, duties, and

obl i gati ons of sevaks, of fice
hol ders and ~servants in respect of
seva-puj a and nitis, whet her

ordi nary of special in nature; and
(h) to require various sevaks and

ot her per sons to do their
legitimate duties in tinme in
accordance wth t he recor d- of -
rights.”

Section 21-A of the Act also declares ‘that Sevaks,
of ficer-holders and  servants attached to the tenple whether
such service is hereditary or not would be subject to the
control of the Admnistrator. The Administrator has been
enmpowered by this Section to withhold receipt of enolunents
or perquisites, to suspend or disnmss any of the aforesaid
persons for various wongful acts comitted as set out in
the section or for any other sufficient cause. Section 23
which is also inmportant for out purpose is as under:

"23, Establishment Schedule:- (1)

After the appointnent of the first

Admi nistrator, he shall as soon as

may be prepare and submit to  the

Conmittee a schedule setting forth

the duties, designations and grades

of the officers and enployees who

may in his opinion, constitute the

establishment of the Tenple and

enmbody his proposals with regard to

the salaries and al |l owances payabl e

to them and such Schedule shal

cone into force on approval by the

Committee."

Al'l these provisions go to show that the Sevaks are
appointed by the Adnministrator and have to do the jobs

assigned to themby the Adm nistrator. The Adm ni strator
has the power to take disciplinary proceedi ngs agai nst them
whenever necessary. The Administrator has also been

enpowered to prepare a schedule of the enployees of the
temple and fix their salaries etc. These provisions again
go to show that the Sevaks are essentially servants of the
templ e. The status of the Sevaks cannot by any neans be
equated with that of a Mahant or a Shebait. The Sevaks do
not have any interest in the properties of the tenple which
they may have to guard. They have certain duties during the
Seva-Puja but they are not allowed to touch the deities.
They have to clean the throne keeping their feet at the edge
of the throne. They have to coll ect whatever Veta Pindika
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is thrown o the throne, standing on the ground stretching
their hands as far as they reach. They bring golden

ornanents from the Bhandar Mekaps for wuse in the three
Dhupas and give them to the Puja Pandas and after the Puja
they take back the ornaments and deposit the same in the
Bhandar daily. They also bring the Sandal paste fromthe
store house and give the sanme to the three Pandas. After

the ritual is over, they deposit the silver plate in the
Bhandar . They also bring canphor for light and renain
present at the tine of closure of the doors and sl eep near
the doors. These duties performed by the Sevaks are
connected with Seva-Puja but the actual Seva-Puja is not
done by the Sevaks. The col |l ection of offerings including

nonies lying scattered inside the tenple and also on the
throne of the deities have nothing to do with the Seva- Puj a.
These duties are performed after the Seva-Puja. These duties
are performed after the seva-Puja is conpleted. The
col l ection of nonies-and other offerings inside the tenple
cannot 'be treated as a practice of religion by the Sevaks.
They were sinply discharging their duties assigned to them
for remuneration. Every ~activity inside the tenple cannot
be regarded as religious practice. Mreover, sub-clause (2)
of Article 25 of the Constitution has specifically reserved
the right of the State for making any |aw ' regulating or

restricting any economc, financial, political or other
secular activity which nmay be associated with religious
practice’. If there is any financial or econonmc activity

connected with religious practice,” the State  can make | aw
regul ati ng such activities even though the activity may be

associated with religious practice. |In the instant case, we
are of the view that the various duties assigned to the
sevaks are not hi ng but secul ar activities, whet her
associated with religious practice or not. Mor eover, the

State Legislature has, in any event, power to frane |aws for
regul ating collection and utilisation of the offerings of
noni es made inside the tenple by the devotees.

In the case of Tilkayat Shri Govindlalji Mharaj vs.
The State of Rajasthan & Ors. (1964) 1 SCR 561, it was held
by the Constitution Bench of this Court that the right to
manage the properties of a tenple was a purely secular
matter and could not be regarded as a religious practice
under Article 25(1) or as ampunting to affairs in matters of
religion under Article 26(b). It was held in that case that
the provisions of Nathdwara Tenple, 1959 did not contravene
Articles 25(1) and 26(b) of the Constitution in so far as
the tenple properties are brought under the managenent of
the Conmittee. t was further held that Section 30(2)(a) of
the Act in so far as it conferred on the State Gover nnment
power to nmke rules in respect of the qualifications for
hol ding the office of the Goswanmi was invalid.

But what is of significance for the purpose- of this
case is that it was held that even though the first part of
Section 30(2)(a) was invalid, the second part of the sub-
section which enabled the State Governnent to frame rules in
regard to the allowances payable to the Goswam was valid.
It was held

"We think it is but fair that this

part should be upheld so that a

proper rule can be nmade by the

State Government determining the

guantum of al |l owances whi ch shoul d

be paid to the Goswami and the

manner in which it should be so

pai d. We woul d, therefore, strike

down the first part of Sec.30(2)(a)
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and uphold the latter part of it

whi ch has relation to t he

al | owances payable to the Goswami ."

The Court noticed in that case that the question as to
whet her a certain practice was of a religious nature or not,
as well as the question as to whether an affair in question
is an affairs in matters of religion or not, mght present
difficulties because sonetines practices, religious and
secular, were inextricably mxed up. But the Court had no
hesitation in holding that even though the State coul d not
assune the power of laying down the qualifications for the
hol ding of the office of Goswami which had to be done in
accordance with the ancient rules, yet, the State was free
not only to fix the renmuneration payable to the Goswam but
al so the manner of such paynent. In other words, paynment of
remuneration to a holder of the religious office, in
what ever from is not a religious activity. The State could
nmodi fy the manner and quantum of ‘such renuneration by | aw.

In the Jinstant case, we see no why the Governnent
cannot friame rules regulating the nanner of paynent of the
Sevaks. They may be paid by giving thema percentage of the
total collections nade by theminside the tenple. They my
al so be remunerated in sonme other way. But the Sevaks
cannot, as a matter of right religious or temporal, claim
that the entire offerings made in the tenple whether in the
Hundis or in the closed receptacles or anywhere el se nust be
taken into account for fixing the _conm ssion payable to
t hem

In the case of Sri Venkataramana Devaru & Ors. vs. The
State of Msore & Os. (1958) SCR 895, thevalidity of the
Madras Tenple Entry -Authorisation Act cane up for
consi derati on. By this Act the disability of Harijans from
entering into Hndu public tenples was renoved. The
trustees of Sri Venkataramana contended tat it was a private
tenmple and therefore was outside the scope of the Act, This
plea was rejected. it was held in that case that the rights
of a religious denonination to nmanage its own affairs in
matters of religion under Art.26(b) were subjected to and
controlled by a law protected by Art.25(2)(b) of the
Constitution. it was further held

"The expr essi on "matters of

religion’” occurring in Art.26(b) of

the Constitution includes practices

whi ch are regarded by the comunity

as part of its religion and under

the cerenonial law pertaining to

tenmples, who are entitled to enter

into them for worship and where

they are entitled to stand for

worship and how the worship is to

be conducted are all nmatters of

religion."

This case, however, does not lay down that collection
of nmoney given by way of offerings inside the tenple after
the worship is over, is to be treated as a religious
practice. In fact, collection of npney starts when the
religious practice ends.

In the case of P.V.Bheensena Rao vs. Sirigiri Pedda
Yella Reddi & Ors. (1962) 1 SCR 339, the dispute related to
an Il nam grant. In that case this Court pointed out that
there was a distinction between a grant for an office to be
remunerated by the use of |land and a grant of |and burdened
with service was well known in H ndu Law. The former was a
case of a service grant and was resunmabl e when the service
was not performed. The latter was not a service grant as
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such but a grant in favour of a person though burdened with
service and its resunmption wll depend upon whether the
circunstances in which the grant was nmde establish a
condition that it was resumable if the service was not
per f or med.

In the case before us, the Sevaks have not been
remunerated by grant of Iland while in service. One of the
jobs assigned to the Sevaks is collection of noney given as
offering by the pilgrins. The Sevaks were entrusted with
the duty of collecting the noney and handing it over to the
proper authority. As a matter of practice they were all owed
a small percentage of the collection of the offerings made
to the deities. There i's nothing religious about this
col l ection of nobney by Sevaks.

In the case of Seshamul & Ors. vs. State of Tami| Nadu
(1972) 3 SCR 815, ~a Constitution Bench of this Court
exam ned whet her the ~Tam | Nadu H ndu Religious and
Charitabl e Endowrents ~ Act, 1959, as anended in 1970, had in
any way Vviolated Articles 25 and 26 of the Constitution.
Section 55 “of the Act as anended was under challenge. This
Court upheld the validity  of the amendment by hol di ng that
Section 28 directed the trustee to adninister the affairs of
the tenple in accordance wth the ternms of the trust or
usage of the institution. The Court held that the
appoi ntnent of Archaka was a secul ar act even though after
appoi ntnent. Archaka had to discharge religious duties. H's
Position was that of a servant subject to the disciplinary
authority of the trustee. The trustee could inquire into
the conduct of such servant ~and dismiss him for any
m sconduct. The Court observed.

"In view of sub-section (2) of

Section 55, as it now stands

amended, the choice of the trustee

inthe matter of appointment of an

Archaka is no longer limted by the

operation of the rule of next-in-

line of succession in tenples where

the usage was to appoint_  the

Ar chaka on t he hereditary

principle. The trustee is  not

bound to nmake the appointment on

the sole ground that the candi date

is the next-in-line of succession

to the | ast holder alone, the

trustee is rel eased from the

obligation inposed on him by

section 28 of the Principal Act to

adm ni ster the affairs in

accordance with that part of the

usage of a tenple which enjoined

hereditary appoi nt nent s. The

legislation in this respect, as we

have shown, does not interfere with

any religious practice or matter of

religion and, therefore, is not

invalid".

It was held that an Archaka had never been regarded as
a spiritual head. he was a servant of the tenple subject to
the discipline and control of the trustee as recognised by

the unanmended Section 56 of the Act. That being his
position the act of his appointnment by the trustee was
essentially secul ar. Merely because after appointnent, the

Archaka performed worship was no ground for holding that his
appoi ntnent was either a religious practice or a natter of
religion. he owed his appointnment to a secular authority.
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it was also held in that case that what constituted an
essential part of a religion or religious practice had to be
decided by the Courts wth reference to the doctrine of a
particular religion including practices which were regarded
by the community as a part of its religion.

This Court held that the hereditary principle in the
appoi nt nent of Archakas had been adopted and accepted from
antiquity and had also been fully recognised in the
unamended Section 55 of the Act. But the change effected by
the anendnment to Section 55 nanely, the abolition of the
principle of next-in-the |ine of succession was not invalid
because the wusage was a secular and not a religious usage.
An Archaka was not a spiritual head. He was a servant
subject to the discipline —and control of the trustee as
recogni sed by unanended Section 56 of the Act. The Court
observed as under

"The Ar chaka has never been

regarded as a spiritual head of any

i nsti'tution. He nay be an

acconpli shed person, well versed in

the Agamas and rituals necessary to

be performed in a tenple but he

does not have the status of a

spiritual head. Then again the

assunption made that the Archaka

may be chosen in a variety of ways

is not correct. The Dharam Kart a

or t he Shebai t makes the

appoi ntnent and ‘the Archaka is a

servant of the tenple. It has been

held in K Seshadri Aiyangar V.

Ranga Bhattar |.L.R 35 Madras 631

that even the position of the

hereditary Archaka of a tenple is

that of a servant subject-to the

di sci plinary power of the trustee.

The trustee can enquiry into the

conduct  of such a servant and

di smiss himfor msconduct."

On the basis of this principle, —this Court held that
the Anendment Act which enpowered the trustees to appoint-a
fit person to be Archaka to do away w th the requirenment of
hereditary appointnent was not violative or Articles 25 and
26 of the Constitution in any way That the Archakas wee
di scharging certain religious functions insidethe tenple
was not disputed. A distinction was drawn between religious
and secul ar functions discharged by the Archakas.

Qur attention was drawn to a recent decision of this
Court in Pannalal Bansilal Pitti and Ohers v. State of A P.
and Anot her. (1996) 2 SCC 498, where one of the points that
cane up for consideration was the validity of Section 144 of
the Andhra Pradesh Charitable and Hi ndu Rel i gi ous
Institutions and Endowrents Act, 1987. Section 144 did away
with the systemof paynent of a share of offerings made
"either in kind or in cash or both by the devotees either in
Hundi, plate or otherwise" in the tenples of Andhra Pradesh.
Provi si ons of this Section applied to any trustee,
Dharmakarta, Miutawalli, any office-hol der or servant
i ncluding an Archaka or M rasidar. The Court upheld the
validity of the abolition of the traditional enolunents.
The Court held that the object of the Act was to prevent
m suse of the trust funds for personal benefits. The Act
was passed on the basis of a report of Challa Kondaiah
Commi ssi on. That being the position, it was held that the
| egi sl ati ve wi sdom behind the abolition of the enolunents to
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various persons connected with the tenple could not be
doubt ed by the Court.

W were also referred to two other decisions of this
Court in the cases of A S Narayana Dekshituly v. State of
A.P. and Qhers, 91996) 9 SCC 548 and Bhuri Nath & O's. v.
The State of Jamu & Kashmr & Ors. JT 1997 (1) S.C. 456.

These two judgnents have no direct bearing on the
controversy now before us. It is unnecessary for us to go
into the questions decided in these judgnments and we refrain
fromdoing so. However, we are not to be understood as

subscribing to the views expressed therein.

A review of all these judgnents goes to shows that the
consistent view of this Court has been that although the
State cannot interfere with freedomof a person to profess,
practise and propagate his religion, the State, however, can
control the secular matters connected with religion. Al
the activities in~ or connected with a tenple are not

rel i gi ous activities. The managenent of a tenple or
mai nt enance of discipline and order inside the tenple can be
controlled by the State. If any law is passed for taking

over the -managenent of a tenple it cannot be struck down as
violative of Article 25 or Article 26 of the Constitution

The management of the tenple is a secular act. The tenple
authority may also control the activities of various
servants of the tenple. The disciplinary power over the
servants of the tenple, including the priests, may be given
to the Tenple Conmittee appointed by the state. The Tenple
Committee can decide the guantum-and manner of paynment of
remuneration to the servants. Merely because a system of
payment is preval ent for a number of years, is no ground for
hol ding that such system nust continue for all tinmes. The
paynment of renmuneration to the tenple  servants was not a
religious act but was of purely secular nature.

In view of these principles laid down in the aforesaid
cases and having regard to the facts of this case, we are of
the view that the installation of the Hundis for collection
of offerings made by the devotees inside the Jagannath
Tenple at Puri did not violate the religious rights of the
Sevaks of the Tenple in any manner even though the sEvaks
were denied any share out of the offerings nmade in the
Hundi s. Section 28-B of the Act cannot be struck down as
violative of religious or property rights of the sevaks.

W are also of the viewthat it was open to the State
to set up the Foundation Fund out of donations exceedi ng
five hundred rupees nade to the tenple. ~The Sevaks could
not claim any share out of the donations or contributions
made to the Foundati on Fund as of right. Sub-section (9) of
Section 28-C was validity enacted.

We hold that the anended Section 28-B ad sub-section
(9) of section 28-C of Shri Jagannath Tenple Act, 1954 do
not contravene the provisions of Articles 25(1), 26-or 300-A
of the Constitution of India in any manner

The appeal is, therefore, allowed. The judgment of the
H gh Court under appeal dated 5th October, 1993 is set
aside. There will be no order as to costs.

ClVIL APPEAL NO 2979 OF 1995

In view of our above judgnent in C A No. 3978 of 1995,
this appeal is also allowed with no order as to costs.




