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ACT:

Del hi Rent Control Act, 19S: Secti.on 21- - Rent
Controller--Duty of--To apply ~his nmnd before grant of
sancti on- Landl ord obt ai ni ng sanction by wi t hhol di ng
information that prem ses already |et out--Sanction--Held
vitiated by fraud and therefore a nullity.

HEADNOTE:

Execution applications were filed by the Appellant
under section 21 of the Delhi Rent Control Act, 1958 for
obt ai ning possession of the portions in the occupation of
the respondents--Tenants. The appel l'ant’s case was that she
obtained s mption of the Additional  Rent Controller _on
26/ 27th February, 1976 and thereafter |eased out specified
portions in her property to the respondents under separate
leases for a limted period of two years comencing from
March 1, 1976. The rear portion in the ground  floor was
| eased out to one tenant and the first and second floor were
| eased out to another tenant. Each tenant was to pay a sum
of Rs.850 per nobnth. The execution applications were filed
by the appellant against the two respondents as they failed
to vacate the portion |leased out to themat the end of the
two year period.

The two respondents put up a common defence contendi ng,
that there was a single tenancy and not two tenancies,  they
were jointly inducted into possession of the entire leased
portion in the nonth of Decenber, 1975, under an oral |ease
and the tenancy was therefore not referable to the sanction
given by the Additional Rent Controller on 26/27th February,
1976. They placed reliance on the paynment of Rs.1,700 on
10th Decenber, 1975 as security deposit, and three nonths
advance paynent of rent of Rs.5,100 by neans of cheque on
29t h Decenber, 1975.

The Rent Controller after inquiry and consideration of
the accepted the case of the respondents, and held that an
oral having been granted in favour of the respondents even
in the nonth of Decenber, 1975 their tenancy rights were not
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governed by the sanction given by the Additional Rent
Controller wunder section 2l, and that sanction of the Rent
Controller was vitiated by fraud in that it was by
supressing the true facts fromthe notice of the Rent
Controller. The execution applications were accordingly
di sm ssed

PG NO 241

PG NO 242

In the appeals preferred to the Rent Control Tri bunal
it was held that even if the respondents had been inducted
i nto possession in Decenber 1975 under an oral tenancy they
must be deened to have inpliedly surrendered their earlier
tenancy the sanction granted by the Rent Controller on
2h/ 27th February, 1976. It was further held that the
respondents ought to have brought to the notice of the Rent
Controller wi t hout ~delay the fraud practised by t he
appel lant and since they have failed to act pronptly they
were not entitled to-seek nullification of the sanction of
the Rent Controller. The Tribunal allowed the appeals, held
the execution applications were naintainable, and directed
respondents to deliver possession to the appellant in a
nmonth's tinme.

Second appeals were filed by respondents to the High
Court, which were allowed. It was held that as the
respondents were already given tenancy rights they woul d not
be governed by the sanction given by the Rent Controller on
26/ 27th February, 1976, that the sanction order itself was
unenforceable as it was vitiated by fraud, and that no
guestion of inplied surrender of the earlier tenancy would
arise, when the Rent Controller gave sanction for limted
tenancy rights. The High Court restored the order of the
Rent Controller dismssing the execution appeals.

Di sm ssing the appeals by the |landlord, the Court,

HELD: 1. Wat section 21 envisagesis the creation of
tenancy rights after getting the sanction of the Rent
Controller. Such being the case, the landlord should nake
known to the Rent Controller, if there is already a tenant
in occupation of the premi ses, the factumof his possession
and the ternms of the tenancy and satisfy the Rent Controller
that notwithstanding a tenant being in occupation of the
prem ses under an earlier tenancy he should be granted
sanction under section 21 to confer |imted tenancy rights
in favour of the existing tenant hinself or in favour of new
tenant. [249D E]

2. Section 21 was not intended to obtain ‘'post-facto’
sanction of a tenancy that had already been created by
supressing relevant information fromthe Rent Controller so
as to enable the landlord to straight away recover
possession of the | eased property by filing an application
under section 21 after the expiry of the period for /which
perm ssion to | ease had been granted by the Rent Controller
[ 249E- F]

PG NO 243

3. Besides what the parties say, the Rent Controller
has to apply his mnd before granting sanction under s. 21
because the order passed by himhas | egal consequences and
will govern the rights of the parties to the tenancy that is
to followin terms of the sanction. [251(

S.B. Noronah v. Prem Kumari, [1980] I SCR 281; J.R
Vohra v. Indian Export House Pvt. Ltd., [1985] 1 SCC 712 at
723; Inder Mhan Lal v. Ranmesh Khanna, [1987] IV SCC 1 at
page 9; and Jogi nder Kumar Butan v. R P. Cberai, [1987] (IV)
SCC page 20 at 29 referred to.

4. A statenent made in contravention of facts, whether
made by one or both the contracting parties, cannot alter




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 10

the truth of the situation or cure the |lacuna of w thhol ding
of relevant information. [249H]

In the instant case, it is i nconcei vabl e  that
irrespective of the differences in the size and nature of
the two portions, the respondents woul d have consented to
pay the sane rate of rent to the appellant for the portions
alleged to have been leased out to them The tenancies
Granted to the two respondents are for the sane period i.e.
from March 1, 1976 to 28 February. 1978. |If all these
factors are taken note of the only conclusion that can be
reached is that only a single tenancy in favour of both the
respondents should have been created for the entire |eased
portion and not two tenancies, one for the ground floor, and
the other for the first and second floor. The story of two
tenancies put forward by the appellant is a nmnake-believe
affair. [248B-D

In the instant case, when the appellant had al ready put
the re-spondentin possession of the property in Decenber,
1975, 'she could not have bona fide nade a statenent before
the Rent. Controller that she would not be requiring the
prem ses for her own occupation from 1lst March 1976 onward
for a period of two years. The fact that respondent 910
appeared before the Rent Controller and gave statenents in
tune with the statenment made by the appellant cannot inprove
the situation in any manner. [249G H|

5. The sanction obtained fromthe Rent Controller under
Section 21 was vitiated by fraud and therefore a nullity. It
could therefore not be said that by reason of t he
respondents having agreed to take limted ten tenancy rights
under the order of Rent Controller for a period of two years
commencing from March 1, 1976 they nust be deened to have
inpliedly surrendered their earlier tenancy rights as
envi saged under clause (f) of section 111 of the Transfer of
Property Act.[252C E]

PG NO 244
Doe d. Earl of Egrenment v. Courtenay, [1843-60] Al
E. R Rep. 685, referred.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 1594-
1595 Of 1986.
From the Judgnent and Order dated 23.8.1985 of the
Del hi H gh Court in S.A O No. 185 and |84 of 1983.
Avadh Behari Rohtagi, MS. Maan and B.S. Maan for the
Appel | ant .
Harish N. Salve, S.K Mehta, Vijay Mkhija, R Jaganath
Goulay, S.A Sarin and Aman Vachhar, for the Respondents.
The Judgrment of the Court was delivered by
NATARAJAN, J. Both the appeals by special |eave have
been filed by the sanme appellant and are directed against a
conmon judgnent delivered by the H gh Court of Delhi in two
connect ed second appeal s di sm ssi ng the Execution
Applications filed by the appellant against the respondents
in the two appeals under Section 21 of the Delhi Rent
Cont r ol Act (for sho-rt ’'the Act’ hereinafter). The
Execution Applications were disnissed by the Rent Controller
but on appeal by the appellant herein they were allowed and
the tenant/respondent in each of the applications was
directed to surrender possession in a nonth’'s tine. The Hi gh
Court, however, reversed the order of the Rent Contro
Tribunal in the Second Appeals preferred by the respondents
a dismissed the Execution Applications. The aggri eved
appel | ant has preferred these appeal s.
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It was the appellant’s case that she had obtai ned the
sanction of the Additional Rent Controller, New Delhi on
26/27.2.76 and there-after |eased out specified portions in
her property bearing no. N-57, Panchseel Park, New Delhi to
the respondents under separate |leases of a linmted period of
two years commencing from1.3.76. According to here the rear
portion in the ground floor consisting of a draw ng-cum
dining hall a bed room a bath roomand other facilities
were | eased out to the tenant Maj. R C. Chhiba (respondent
in CA No. 1594 of 1986)and the first and second floors
conprising of four bed rooms with attached bath roonms and
other facilities were |eased out to the tenant Tewari
(respondent in CA 1595 of 1986) and each of the tenants was
to pay a sumof Rs.50 per nonth for the respective portion

PG NO 245
| eased out to them On the-ground the two respondents fail ed
to vacate the portions leased out to themat the end of the
two years period, the appellant filed Execution Applications
under Section 21 of the Act to seek an order from the Rent
Controller for ~delivery of possession of the | eased
portions:

The common defence put forth by the two respondents was
that there was a single tenancy and not two tenancies and
they were jointly inducted into possession of the entire
| eased portion even in the nonth of Decenber 1975 under an
oral |lease and as such, their tenancy was not referable to
the sanction given by the Rent Controller on 26/27.2.76. To
substantiate their 'contentions, the respondents pl aced
reliance on the paynent of a sumof Rs.1,700 by them on
1;0.12. 1975 as security deposit and the paynent of a sum of
Rs. 5,100 by neans of cheque on 29.12.1975 towards advance
paynment of rent for three nonths. They alleged that inspite
of their having been inducted into possession in Decenber
1975 itself, the respondent m slead them by saying that the
oral tenancy required fornmal sanction by the Rent Controller
and hence they shoul d appear beforethe Rent Controller and
have their statenents recorded by him It ws only after
giving their statenents before the Rent Controller they
suspected the nmotives of the appellant and -hence they
refused to execute | ease deeds in the nonth of March 1976 as
desired by the appell ant.

The Rent Controller. After a detail ed consideration of
the evidence adduced by the parties accepted the case of the
respondents and held that an oral tenancy had been created
in favour of the respondents even in the nonth of Decenber
1975 and as such their tenancy rights were not governed by
the sanction given by the Rent Controller under Section 21
of the Act and further nore the sanction of the  Rent
Controller was vitiated by fraud in that it was obtai ned by
suppressing the true facts fromthe notice of the Rent
Controller. It was further held that the order of ~-sanction
of the Rent Controller suffered froman infirmty due to the
appellant failing to glove the reasons for her wanting to
let out the property for alimted period. W need not
however concern ourselves about that aspect of the matter.

The Rent Control Tribunal, in the appeals preferred to
it, however differed fromthe Rent Controller and held that
even if he respondents had been inducted into possession in
December 1975 under an oral tenancy, they must be deenmed to
have inmpliedly surrendered their earlier tenancy and
consented to acquire fresh tenancy under the sanction
granted by the Rent Controller on 26/27.2.76. On the

PG NO 246
guestion whether the sanction of the Rent Controller was
vitiated by fraud, the Appellate Tribunal held that the
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respondents ought to have brought to the notice of the Rent
Controller without delay the fraud practised by t he
appellant and since they had failed to act pronptly they
were not entitled to seek nullification of the

sanction of the Rent Controller on the ground of fraud. In
accordance wth its conclusions, the Tribunal allowed the
appeals preferred by the appellant and held that the
Execution Applications were maintainable and directed the
respondents to deliver possession to the appellant of the
| eased portions in a nonth's tine.

It was then the turn of the respondents file second
appeals to the H gh Court against the order of the Rent
Control Tribunal. The Hi gh Court allowed the appeals holding
that since the respondents were already given tenancy rights
they woul d not be governed by the sanction given by the Rent
Control ler on 26/27.2.76 and furthernore the sanction order
itself was unenforceable as it-was vitiated by fraud. The
H gh Court al so held that no question of inplied surrender
of the earlier tenancy would arise when the Rent Controller
gave sanction for limted tenancy rights being given to the
respondents in as nmuch as the purported new | ease was void
in law and i ncapabl e of affording scope for any surrender of
a pre-existing | ease. Consequently the High Court allowed
the second appeals and restored the order of the Rent
Control | er dism ssing the Execution Applications.

M. Rohtagi, /learned counsel for t he appel | ant
fornmulated his propositions as under to contend that the
Hi gh Court had erred in allowi ng the appeals and dismni ssing
the Execution Applications:

1. The sanction given by the Rent Controller on
26/ 27.2.76 to the appellant permtting her to grant limted
tenancy rights to the respondents was fully ~in accordance
with Section 21 of the Act and it did not suffer from any
defect or infirmty.

(2) The order of sanction was not vitiated by fraud as
the respondents were fully in the know of things and were
aware of the nature and purpose of the application nmade

before the Rent Controller and had willingly appeared before
the Rent Controller and solemly declared before him that
they were wlling to take the prenmises on lease for a

l[imted period of two years comenci ng from 1. 3.1976.

(3) In any event the respondents are dis-entitled under

law to set up a plea of fraud to seek nullification of the

PG NO 247
sanction granted by the Rent Controller because t he
respondents had not only failed to bring forthwith to the
notice of the Rent Controller the fraud conmtted by the
appellant but on the other hand they had availed of the
benefit of the permission given by the Rent Controller’  for
the full period of two years and thereby they had | ost their
power of avoi dance of the transaction.

(4) Even if the order of sanction was vitiated by
fraud, the tenancy created thereunder was only a voidable
transacti on and not a void one and, as such, by reason  of
the respondents having failed to avoid the contract —and
i nstead having avail ed the benefit of it for the full period
of two years, they were not entitled to refute the wvalidity
or the binding nature of the sanction granted by the Rent
Controller for creation of limted tenancy rights in their
favour.

(5) Even if it were to be held that the respondents had
al ready been inducted into possession of the | eased prenises
on an oral tenancy in the nonth of Decenmber 1975 itself,
they nmust be deened to have inpliedly surrendered their
tenancy rights wunder the oral |ease when they agreed to
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accept the limted tenancy rights given to themin pursuance
of the sanction of the Rent Controller

Before we examine the contentions of M. Rohtagi, we
may appositely advert to certain facts emerging from the
evi dence and the inferences resulting therefrom The

rel evant factors requiring nmention are as foll ows.

The two respondents are not stranger but are brothers
and they have been inducted i nto possession on one and the
sane day, i.e. on 10th Decenber 1975. Though the appellant
woul d say that different portions of the house were |eased
out to them under separate tenancies, the fact remains that
a sum of Rs.1,700 had been paid by them towards security
deposi t on 10. 12.1975.. The appellant has no doubt
acknow edged the paynment under two receipts but both the
recei pts have been typed on the sane paper. The receipts
would read as if a sum of Rs.850 had been received
separately from each one of thembut the recital is of no
consequence because the respondents have paid the appell ant
a sum of Rs.5,100 by nmeans of a single cheque towards
advance ‘rent for a period of three nonths at the rate of
Rs.1,7)0 per nonth. The appellant has tried to explain away
the paynent by saying that the paynment represented a sum of

PG NO 248
Rs. 2,550 given by each of the respondents for neeting the
expenses of white-washing, colour washing and for effecting
repairs to the prenmises. It has, how ever, been found that
no such works were carried out. There is the further fact
that while the ground floor portion | eased out consisted of
only a draw ng-cumdining hall, “one bed room and one
bat hroom the first and second floors consisted of four bed
roons together with bathroons etc. It is inconceivable that
irrespective of the difference in the size and nature of the
two portions the respondents woul d have consented to pay the
same rate of rent to the appellant for the portions | alleged
to have been | eased out to them It is also worthy of | note
that the tenancies said to have been granted to the two
respondents are for the sane period, i.e. from 1.3.76 to
28.2.78. If all these factors are taken note of, ‘the only
concl usion that can be reached is that only a single tenancy
in favour of both the respondents should have been created
for the entire portion |eased out and not two -tenancies,
viz. one for the ground floor and the other for the first
and second floors and that the story of two tenancies put
forward by the appellant is a make-believe affair It is in
this background the appellant’s contentions have to be
exam ned.

It is true that the appellant as well as t he
respondent s appear ed before the Rent Controller on
26/ 27.2.76 and gave statenents to the effect that ' the
appel l ant did not require the use of the | eased prem ses for
a period of two years comencing from1.3.76 and “that the
respondents were wlling to take the respective portions
marked in the plan Ex. A- | produced by the appellant for a
[imted period but even so the question would arise whether
the order passed by the Rent Controller can be deened a
valid and | egal sanction given under Section 21. The answer
has to be clearly in the negative because the appellant had
already let out the prem ses to the respondents and as such
there was no question of the appellant not being in need of
the | eased portion for a period of two years from 1.3.76.
It has been held in Inder Mhan Lal v. Ranesh Khanna, |
[1987] IV SCC 1 at page 9 that in order to attract Section 21
four conditions nmust be fulfilled. The relevant portion
reads as foll ows:

"Therefore the first condition nmust be that t he
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| andl ord nust not require the prem ses either in whole or
part of any prem ses for a particular period. Secondly, the
| andl or d nmust obtain the permi ssion of the Controller
in the prescribed manner. Thirdly, letting of the whole or
part of the prem ses nmust be for residence. Fourthly, such
letting out rnust be for such period as may be agreed in
witing."
PG NO 249
Applying the above tests, it nmay be seen that in this
case the very first condition has not been fulfilled. Wen
the appellant had already parted with her possession of the
| eased portions by inducting the respondents into possession
in Decenber 1975 itself, the statenent of the appellant
before the Rent Controller on 26/27.2.76 made as if she was
in possession of the house and she woul d not be needing the
house for her occupation for a period of two years from1.3
1976) was a mneani ngl ess st at enent besi des being a subversive
statenment | as well. As pointed out in S.B. Noronah v. Prem
Kumari, [1980] | SCR 281 Section 2 | has been provided in
the Act to offer a pragnatic conpromse formula to satisfy
the ever-increasing demand of rental accommopdati on by non-
owners of houses on the one hand and the reluctance of the
owners of houses due to genui ne apprehension entertai ned by
themon the other in letting out their houses in whole or in
part even when they were not in need of the house or portion
of it lest the tenants should set up statutory tenancy
rights and refuse to vacate the prenmises at the end of the
| ease period. Wat the Section envisages is the creation of
tenancy rights after getting the sanction of the Rent
Controller. Such being the case the |andlord should make
known to the Rent Controller, if there is already a tenant
in occupation of the prem ses, the factum of his possession
and the terns of the tenancy and satisfy the Rent

Controller, t hat notwi t hstanding a tenant bei ng in
occupation of the prem ses under an earlier tenancy he
should be granted sanction under -~ section I to confer
limted tenancy rights in favour of the existing tenant
himself or in favour of .l new tenant. Section ' I was not

i ntended to obtain post-facto sanction of a tenancy that had
already been created by suppressing relevant information
from the Rent Controller so as to enable the landlord to
strai ghtaway recover possession of the |eased property by
filling an application under Section 2l of the Act  after
the expiry of the period for which perm ssion to | ease had
been granted by the Rent Controller. Such being the case
when the appellant had already put the respondents in
possession of the property in Decenber 1975 she ~could not
have bona fide made a statenent before the Rent! Controller
that she would not be requiring the prem ses for her’ own
occupation froml.3.1976) onwards for a period of two years.
he fact that the respondents al so appeared before the Rent
Controller and gave statements in tune wth the statenent
made by the appellant cannot inprove the situation in any
manner because a statement nmde in contravention of
facts. whether made by one or both the contracting parties,
cannot alter the truth of the situation or cure the |acuna
of wthholding of relevant information from the Rent
PG NO 250
Controller. W cannot therefore accept the contention of the
appel lant’s counsel that the order passed by the Rent
Controller on 26/27.2.76 granting sanction to the appellant
to confer limted tenancy rights on the respondents did not
suffer fromany defect or infirmty.
As regards the next contention of M. Rohtagi that the
appel l ant had not committed any fraud when she sought for




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 10

and obtained sanction fromthe Rent Controller to grant
l[imted tenancy rights to the respondents and that in any
event the respondents were fully in the know of things and
were therefore estopped from raising a plea of
fraud to resist the Execution Applications, the argument is
based on a m sconception of the real perspective from which
the matter Should be viewed. What is of relevance is not
whet her the appellant had comitted any fraud upon the
respondents but whether the appellant had fraudulently
suppressed relevant materials fromthe notice of the Rent
Controller and had thereby obtained an order of sanction
from the Rent Controller to | ease out the property for a
period of two years froml.3.1976. There is no denying the
fact that the appellant had failed to disclose to the Rent
Controller that she had already inducted the respondents
i nto possession and inspite of it she was seeki ng permi ssion
under Section 21 in order to restrict the tenancy rights of
the respondents'to a period of two years with effect from
1.3.1976. Had she di'sclosed the real state of affairs it 1is
doubt ful ‘ whether the Rent Controller would have given his
approval to the appellant to restrict the tenancy rights of
the respondents, who were already in possession, to a period
of two years in substitution of the rights available to
them as statutory tenants under the Act. W do not however
rule out the possibility of a Rent Controller granting
sanction wunder Section 21 to a landlord to let out his
premises in whole or in part for a limted period to a
tenant even iif the tenant had al ready been ‘inducted into
possessi on but such sanction hasto be obtained after a ful
an-i frank disclosure of all® factors i ncl udi ng the
circunstances under which the tenant had been put in
possession even before the Rent Controller’s  sanction was
obt ai ned and before an agreement in witing was entered into
between the parties in ternms of the sanction. It could be
that the tenant nay have been in urgent need of the prem ses
and could not afford to wait to take possession of the house
till the legal and procedural fornmalities were gone through
on account of sone exigency such as i mediate requirenent of
the house to celebrate a wedding or for a fanily nenber to
undergo treatnent or for the confinement of a daughter or
daughter-in-law etc. but in all such cases the parties mnust
place all the materials before the Rent Controller while

PG NO 251
seeking his sanction under Section 21. The fact that -the
respondents had al so appeared before the Rent Controller and
agreed to take the property on lease for a limted period of
two years wthout demur cannot obliterate or nullify the
fraud commtted on the statute. This position has  been
succinctly pointed out in S.B. Noronah v. Prema Kunari
(supra) at page 287 in the follow ng words:

The fact that a landlord and a potential tenant together
apply, setting out the formal ingredients of Section 21
does not relieve the Controller from being vigilant to
inquire and satisfy hinmself about the requisites of the
| andl ord’s non-requirenment “"for a particular period" and the
letting itself being "as a residence"

Therefore, besides what the parties say, the Rent
Controller has to apply his mnd before granting sanction
under Section 21 because the order passed by himhas |ega
consequences and will govern the rights of the parties to
the tenancy that is to followin ternms of the sanction. This
is the proper perspective fromwhich the matter should be
viewed. Forgetting this position, M. Rohtagi based his
argunents on the footing that what has been hel d agai nst the
appel | ant was her perpetration of a fraud on the respondents
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and the respondents being the sufferers thereby. It was
proceeding on those |ines M. Rohtagi argued that the
respondents were not illiterate but highly educated persons,
that they were fully aware of the nature of the transaction
and that they had willingly consented to the creation of
[imted tenancy rights in their favour and it was only after
deriving full benefit under the tenancy rights given to them
for two years, they were brazenly setting forth a plea of
fraud and refusing to deliver possession of the |eased
prem ses. The argunent does not merit consideration because
we have already pointed out that the relevant factor for
consi deration is not whether the respondent were victins of
a fraud but whether the appellant by herself or in collusion
with the respondents had fraudul ently suppressed the truth
from the Rent Controller “and induced him to give his
sanction wunder Section 21 so as to restrict the tenancy
rights already conferred upon the respondents to a period of
two years and to enable the appellant to initiate execution
proceedi ngs straightaway against the respondents at the
expiry ~of ~the lease period and have them evicted through
process of court fromthe l'eased prem ses.

What is now left is the further contention of the
appel l ant’ s counsel regarding the failure of the respondents
to have speedily ‘brought to the notice of the Rent
Controller the fraud conmtted by the appellant and to have

PG NO 252
sought for an annul ment of the perm ssion- granted under
Section 21. The appellant’s counsel placed reliance on the
observations of this Court in three cases viz. J.R Vohra v.
Indian export House Pvt. Ltd., [1985] | SCC 712 at 723,
I nder Mohan Lal’s, case (supra) para 28 page 17 and . Jogi nder
Kumar Butani v. R P. Qberai, [ 1987] |V SCC 20 at 29 which
are all to the effect that the delay on the part of the
tenant to inpugn the perm ssion granted under Section 21 by
the Rent Controller on the ground of fraud is a relevant
factor to be taken into consideration by the Court while
determning the question whether a tenant should not be
summarily evicted under Section 21. The observations in
those cases cannot be of any assistance to the appellant for
in none of those cases was it found that the sanction
granted by the Rent Controller under Section 21 was vitiated
by fraud and was therefore a nullity. None of the decisions
lay down that where a sanction granted by the Rent
Control |l er under Section 21 is rendered void by reason of a
fraud practised upon the statute, the delay on the part of
the tenant in seeking annulnent of the order of ~sanction
will cure the order of its voidness.

Turning now to the last of the contentions of. the
appel lant’s counsel viz. that by reason of the respondents
havi ng agreed to take limted tenancy rights under the order
of the Rent Controller for a period of two years comrenci ng
from 1.3.1976 they must be deenmed to have i mpliedy
surrendered their earlier tenancy rights as envi saged under
Clause (f) of Section 111 of the Transfer of Property  Act,
it has no nmerit in it because, the H gh Court has rightly
poi nted out after referring to Does d. Earl of Egrenent v.
Courtenay, [1843-60 All. E.R Rep. 685] and sonme decisions
of the H gh Courts, that when a new | ease does not pass are
interest according to the contract the acceptance of it wll
not operate as a surrender of the former |ease; that, in the
case of a surrender inplied by law fromthe acceptance of a
new |ease,the condition ought also to be wunderstood as
inmplied by law, making void the surrender in case the new
| ease shoul d be nade void."

For all the aforesaid reasons,the appeals have to fai
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and w |l accordingly stand di sm ssed but there will to no

order as to costs.
N. V. K. Appeal s di snmi ssed.




