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ACT:
Constitution of India, Article 144- Affidavits of

underlings of the Executive wusefulness for deciding the
vires of |egislation-Conmpul sory anmal gamati on of co-operative
soci eties, constitutional validity of-Punjab Co-operative
Societies Act, 1961, sub-sections 8, 9, 10 and 11 of section
13-Whet her The provisions thereof interfere with the R ght
to form or to be a nenber of a society and therefore,
contravene Article 19(1)(c) of the Constitution and also
violate the principles of natural justice-Wrds and phrases-
"Cor porations" neani ng and what it conprehends in the scheme
of the Constitution of India-Constitution of India, 1950
Article 31-A(l)(c), Entries 43 and 44 of List | and Entry 32
of List Il of the Seventh schedule and article 43-Superior
Courts cannot go into the question whether a certain ground
to which no reference is found in_ the judgnent of the
subordinate court was argued before t/lat court” or not-
Proper procedure in such case expl ai ned- Professi onal Ethics-
Counsel appearing in the Suprene Court-Duty to court
expl ai ned.

HEADNOTE:

Pursuant to a policy decision arrived at an Al l-India
Conference on Co- operative Soci eti es, vari ous State
Legi sl atures, roughly at about the sanme |inme introduced

enactments providing for amal gamation of co-operative
societies. The vires of the provisions, contained in sub-
sections 8 to 11 of section 13 of the Punjab Co-operative
Societies Act, 1961- providing for conpul sory amal gamation
of cooperative societies if it is necessary in the interests
cooperative societies, is challenged in these appeals by
speci al | eave aud other special |eave petitions.

Di sm ssing the appeal s and petitions, the Cource,
N

HELD 1. The vires of legislation is not to be decided
on the basis of affidavits of wunderlings of the executive
who can hardly be described as authorised to speak for the
| egi sl ature. As usual in these and such cases,
581
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the Counter-affidavits , where they have been filed , |eave
much to be desired and arc |least helpful to the Court.
[ 584F- G 585A] A

2.1 The law providing for amal gamati on of co-operative
societies , in view of the constitutional bar contained in
Article 31-A (1) (c) cannot be struck down as violative of
the provisions of Article 19 (1) (c) of the Constitution ,
the right of a citizen to forma society or to be a nmenber
of a certain cooperative society is not interfered with if
the society of which he has becone a nmenber is amal gamated
with another society consisting of menbers with whom he may
not be willing to be associ ated [588D

In the cases here , the cooperative societies are
governed by statute from their inception. They are created
by statute , they are controlled by statute and so there can
be no objection to statutory interference with their
conposition on the ground of contravention of the individua
ri ght of freedom of association. | 594C D

Danyanti Naranga v. Union of India, [1971] 3 SSCR.
840 , explained and di stinguished.

2.2 The —-expression "Corporations" occurring in Article
31-A (1) (c) of the Constitution cannot be given such a
l[imted or narrow interpretations so as not to conprehend
cooperative societies inits expanse. 011 the other hand
the very requirenent of the Corporation nmentioned in Article
31-A (1) (c) requires the expression to be given a broad
interpretation since there can been higher interest than the
public interest.[589C D

2.3 Section 30 of the Punjab Cooperative Societies Act
, 1961 confers every registered co-operative society the
status of a body corporate having perpetual succession and a
conmon seal , wth power to hold property enter into
contracts , institute and defend suits -and other. |ega
proceedings and to do all things necessary the purposes for
which it is constituted Therefore , co-operative society is
a corporation as comonly understood [591G H , 592A]

Board of Trustees , Ayurvedic , and Unani Tibia College
, Delhi v. The State of Delhi ,  [1962] Suppl. 1 SCR 156
appli ed.

2.4 The scheme of the Constitution as enjoined in
Entries 43 and 44 of List | of the Seventh Schedule an Entry
32 of List 11 does not make any difference either. ~The
nmention of co-operative societies both in Entry 43 of List 1
and Entry 32 of List Il along with other corporations give
an indication that the Constitution nmakers were of the view
that co-operative societies were of the same genus -as other
corporations and all were corporations. In fact the very
express exclusion; of co-operative societies fromEntry 43
of List | is indicative of the view that but for /such
exclusion , co-operative societies would be conprehended
within the expression "corporations".[592A , 592F-@F

2.5 The statenent of bjects and Reasons of the
Constitution (4th)

582
amendnment) Act and the report of the Joint Select Commttee
relating thereto , do now show that initially it was

proposed to give protection to legislation pertaining to
amal gamati on of conpanies only but later it was thought fit
to extend the protection to statutory corporations also and
therefore , the expression "corporations"” was substituted in
the Act in the place of the expression "conpanies ' which
had been nentioned in the Bill. It was obviously thought by
the Parlianment that the protection should not be confined to
conpani es only but should extend to all corporations which
woul d naturally include Statutory Corporations. The nore
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generic expression "corporation" was used so that al
conpani es statutory corporations and the |ike nay be brought
in. There is no indication that notw thstandi ng the use of
the generic expression "corporations" , the expression was
i ntended to exclude corporations other than conpanies and
statutory corporations. Parlianent apparently chose the
broader expression not with a viewto limt the protection
of the legislation relating to anal ganation to any cl ass of
corporations but with a view to protect |egislation
pertaining to amalgamation of all classes of corporations.
[592H , 593D G

2.6 The very philosophy and concept of the cooperative
noverment is inpregnated with the public interest and the
amal gamati on of co-operative soci eti es when such
amal gamation is in the interest of the co-operative
societies is certainly in the public interest or can only be
to secure the proper managenent of the societies. Therefore
, It cannot be said that the protection of Art , 31-A(l) (c)
was not available to section 13 (8) of the Punjab Co-
operative Societies Act , as the interest of a co-operative
soci ety may not necessarily be in the public interest or for
the proper managenment of the society. [594D G

2.7 Notice to individual nenbers of a co-operative
society , is opposed to the very status of a cooperative
society as a body corporate and is , therefore
unnecessary. Once a / person becones a nenber of a co-
operative society he loses his individuality qua the society
and he has no independent rights except those given to him
by the statute and the bye-laws He nust act. and speak
through the society or  rather , the society al one can act
and speak for qua rights or duties of the society as a body.
So if the statute which authorises conpul sory amal ganati on
of cooperative soci eties provides for notice to the
soci eties concerned , the requirenent of natural justice is
fully satisfied. The notice to the society will be deened as
notice to all its nmenbers. That s why section 13 (9) (a)
provi des for the issue of
notice to the societies and not  to individual nenbers.
Section 13 (9) (b) , however , provides the nmenbers also
with an opportunity to be heard if they desire to be heard
Further a menber who objects to the proposed anal gamation
within the prescribed tine is given , by section 31 (11) the
option , to walk-out , as it were , by wthdrawi ng his share
, deposits or- loans as the case may be. [595A , CA]

2,8 A fresh notification woul d not be necessary where
the Assistant Regi strar even initially was authorised
generally to performall the functions of a Registrar.A
fresh notification would probably be necessary where the
Assi stant Registrar was authorised to perform certain
specified functions only of the Registrar. That “is not
claimed to be the situation here. [596A-B]

583

2.9 It cannot be said that the dignity of a hunman being
is even remptedly affected by the amalgamation of a co-
operative society of which an individual is nenmber wth
anot her co-operative society. Therefore the contention that
both Article 31-A(l)(c) of the Constitution and section
13(8) of the Punjab Cooperative Societies Act , offended the
basi c structure of the Constitution and therefore were void
is msplaced
OBSERVATI ON

[ The Counsel appearing in the Suprene Court
particularly , when they appear before the Constitution
Bench nmust avoi d advanci ng totally unsust ai nabl e
propositions. The tinme of the Supreme Court is public time
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and as the nobuntainous arrears show that tine is becom ng
i ncreasingly dear and precious. The counsel nust carefully
examne with a greater sense of responsibility the
subm ssions which they propose to nake before actually
advancing themin the Court]. [596G H 593A- B]

3. It is not wunusual for parties and counsel to raise
i nnurrer abl e grounds in the petitions and nenoranda of appea
etc. but , later , confine thenselves , in the course of
argunent to a few only of those grounds , obviously because
the rest of the grounds are considered even by themto be
untenable. No party or counsel is thereafter entitled to
make a grievance that the grounds not argued were not
considered. If indeed any ground which was argued was not
considered it should be open to the party aggrieved to draw
the attention of the Court making the order to it by filing
a proper application for review or clarification. The tinme
of the superior Courts is not to be wasted in inquiring into
the question whether a certain ground to Wiich no reference
is found i'n the judgnent of the subordinate court was argued
bef ore that court or not .[596D E]

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Cvil Appeal Nos. 206
2861 , 250, 320, /1607 , 3548 , 379, 769 1280 of , 979
and 1476-1483 OF 1985.

From t he Judgnents and Orders dated 10.1.79 , 28.9.79
P16.1.79 , 26.4 79 , 27.9.79 , 15.1.79, 8.1.79.19.4.79
of the Punjab and Haryana Hi gh Court in C WP. Nos. 4327/78
, 3430/79 , 4713/78 , 4937/78 , 1345/79 , 3217/79, 5121/78
, 24/ 78 , 5195/18 , 4340/78 , 4613178 , 4793178 , 41J3/78
4386/ 78 , 4545/18 , 4585/18 and 1257/79. G

M K. Ranamurthi , R C  Pathak , Arvind Kumar, ', Ms.
Laxmi Arvind , Mss K V. ‘Lalitha ,~ Arun Madan , Sarwa
Mtter , Manoj Swarup and Mss Lalita Kohli , for the
appeari ng Appel | ants.

MS. Gujral , S.K Bagga , Swaraj Kaushal , R S. Sodh
and MP. Jha , for the appearing Respondents.

584

The Judgrment of the Court was delivered by

CHI NNAPPA REDDY , J. The opinion of the High Courts
appears to be unaninbus on the question of the validity of
the rel evant provisions of the Cooperative Societies Acts in
force in their respective States providing for the
conpul sory anal gamati on of Cooperative Societies. The Ful
Benches of the Hi gh Courts of Andhra Pradesh , Karnataka
Punjab and Haryana and a Division Bench of the Patna Hi gh
Court (1) have upheld the validity of such provisions. But
litigants , particularly those who are in a position to
conmand funds arc rarely deterred by such wunaninmty of
judicial opinion. 11 So , several Co-operative Societies of
Punj ab have chosen to prefer appeals to this Court
guestioning the vires of sec. 13 (8) of the Punjab
Cooperative Societies Act which provides for the conpul sory
amal gamati on of cooperative societies if it is necessary in
the interests of the cooperative societies. The questions
rai sed are sinple and straight and are capabl e of but single
, Straight forward answers. Unfortunately a | arge nunber of
appeal s have piled up in this court on these questions and
we are told that a large nunber of wit petitions said to
involve these or simlar questions are pending in the
various Hgh Courts in the country awaiting the decision of
this Court. We earnestly hope that this decision will put an
end to this branch of the litigation and will serve to push
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forward the cooperative novenent W think it is needless to
refer to the nature and history of the cooperative novenent
except to say that the pronotion of the cooperative novenent
is one of the Directive principles of State Policy (see
Art.43 of the Constitution)- As usual 1in these and such
cases , the counter-affidavits , where they have been filed
, leave much to be desired and are |east hel pful. But , as
poi nted out by us often enough , the vires of legislation is
not to be decided on the basis of affidavits of underlings
of the executive who can hardly be described as authorised
to speak for the Ilegislature. But even from the , neagre
material available to us fromthe record , it is
(1). AIR 1978 AP 121 (FB)

Al R 1978 KARNATAKA 148 ( FB)

1976 Punjab Law Journal 302 (FB)

Al R 1968 PATNA 211

There is al soan excel | ent- di scussion by Vaidya , J. in
LR 1972 AP 1140.
585
Qovi ous that the provisions relating to amalgamation of
Cooperative Societies in different ~State , enactnents were
i ntroduced pursuant to-a policy decision arrived at an Al
I ndia Conference. This is evident fromthe circunstance that
these provisions wer e enacted by the various State
| egi sl atures roughly at about the sane tinme.A reference to
the policy decision at an Al India Conference may be found
in the Full Bench Judgnents of the -Andhra Pradesh and
Kar nat aka H gh Courts. It is unnecessary to say nore on this
aspect of the case.

The Punjab Co-operative Societies Act-, 196t which
repl aced the earlier Act was enacted , so it is stated in
the Statement of Objects and Reasons , "In pursuance of the

policy of the Governnment of India to sinplify co-operative
aw and procedure in order to renove all bottlenecks in the
way of devel opment of co-operative movenent in the country."”
It is further stated in the Statement of Objects and
Reasons.

"The inmportant provisions , such as relating'to change

of liability , amalgamation of societies , splitting up of
societies , settlenment of disputes and w nding up of
societies , etc. were found to be of a dilatory and
conplicated nature , and , therefore , creating problens in
the day to day working of the co-operative societies:
Special care has , therefore , been taken. to cut out al

unnecessary delays particularly in registration of societies
and the provisions to this effect have been sinplified.
Anot her approach influencing a change is to nmake the Co-
operative Law conprehensive. Mreover consistent with our
national policy to pronbte the organisation and growth of
the co-operative Societies in the various fields of economc
activity , nore difficult and conplicated forms of co
operative societies are to spring up as conpared to Co-
operative Credit Societies.. "

Section 2(c) defines "co-operative society"” as nmeaning
"a Society registered or deened to be registered under this
Act." Chapter |l (secs. 3 to 14) deals with registration of
co-operative societies. In particular sec. 8 prescribes the
conditions pre-requisite to registration and authorises the
Registrar to register a society and its Bye laws if he is
satisfied that the conditions are fulfilled , Section 13
provi des for the anmal gamation , transfer of assets and
586
liabilities and division of co-operative societies. Wile
sec. 13(2) provides for voluntary amal ganation , Sec. 13 (8)
provides for conpul sory anmal gamation if the Registrar is
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satisfied that it is necessary in the interests of the co-
operative societies. Sec. 13(9) (a) requires the Registrar
to send a copy of the proposed order to the societies
concerned and the creditors and sec. 13 (9) (b) requires the
Registrar to consider the objections received from the
soci eties concerned or from any nmenber or creditor of such
societies. Section 13 (11) gives to the nmenber or creditor
Who has objected to the proposed order under sub-sec. 9 the
option of wthdrawing his share , deposits or |oans as the
case may be on an application to be nmade to the society to
which his share , deposits or loans stand allocated by
virtue of the order wunder sub-sec. 8 within a period of 30
days from the date of such order. It is the vires of these
provisions , that is in question in these appeals and it
will be wuseful to extract at this juncture , sub-sections 8
, 9 , 10 and 11 of sec 13 of the Punjab Co-operative
Societies Act. They are as a follows: -

(8) Wiere the Registrar is satisfied that it is
necessary in the interest of the co-operative society or co-
operative societies that-

(i) any co-operative society be divided to formtwo or

nore co-operative societies; or

(ii) one or nore co-operative societies be anal gamat ed

with any ot her co-operative society; or
587

(iii) two or nore co-operative  societies be

amal gamated to form a new co-operative society , then

notwi t hst andi ng anyt hi ng - _herei n before contained , the

Regi strar may , after consulting the financi ng

institution, if any , provide for-

(a) the division of that co-operative society into two
or n nore co-operative societies: or

(b) the amal gamati on of the society or societies-

(i) Wth any other co-operative society , or

(ii) to form a new co-operative society , wth
such constitution including representationon the
conmittee property rights , interests ,
liabilities , duties and obligations, as may be

specified in the order

(9) No order shall be made under sub-section (8)

, unl ess-

(a) a copy of the proposed order has been sent
under certificate of posting to the society or
soci eties concerned and the creditors;

(b) the Registrar has considered the objections
received from the society or societies concerned or
from any menber or creditor of such society  or

societies within such period , being not |I|ess than
fifteen days fromthe date of posting of the proposed
order , as may be specified by the Registrar in this

behal f in the pro posed order

(10) the Registrar may , after considering the
objections referred to in sub-section (9) , nake such
nodification in the proposed order as he may deemfit
and the order nmay contain such i nci dent al ,
consequential and suppl enental provisions as the
Regi strar may deem necessary to give effect to the
sane.
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(11) A nenber or creditor who had objected to the
pro posed order under sub-section (9) shall have the
option

588

of withdrawing his share , deposits or loans as the

case may be , on an application which shall be made to

the society to which his share , deposit or |oan stands

al l ocated by virtue of the order under sub-section(8) ,

within a period of thirty days of the date of such

or der

(12) ....... "

Chapter V of the Act deals wth privileges of
Cooperative Societies and in particular sec. 30 states

"The registration. of a co-operative society shal
render it a body corporate by the name under which it
is registered having perpetual succession and a comon
seal , and with power to hold property , enter into
contract , ~institute and ' defend suits and other |ega
proceedings and to do all things necessary for the
purposes for which it is constituted."

The forenost submission of Shri MK  Ramanurthi |
| earned counsel for the petitioners was that any |aw
providing for the anal gamation of co-operative societies
directly contravenes Art. 19 (1) (c) which guarantees to al
citizens the right to formassociations or unions. According
to Shri  Ramanurthi ,” the right of a citizen to form a
society or to be  a nmenber of a certain cooperative society
isinterfered with if the society of which he has becone a
menber is amal gamated with another society consisting of
menbers with whom he nay not- be associated. Article 31(A)
(I') (c) furnishes a conplete answer to this submssion. It
provides that no law providing for the amal gamation of two
or nore corporations either in the public interest. or in
order to secure the proper rmanagenent of any 'of the

corporations shall be deened to be void on the ground that
it is inconsistent or takes away ~or abridges any of the
rights conferred by Art | | or Art. 19. Shri Ranmanurth

attenpted to cross the stile by arguing that co-operative
societies were not corporations wthin the neaning of that
expression in Art. 31-(A) (I) (c).. According to him, the
Constitution discloses a scheme which separates co-operative

societies from Corporations , and 'never the twain shal
neet’. To substantiate his submission , he invited our
attention to Entries 43 and 42 of List-1 and Entry 32 of
list-11 of the Seventh Schedule to the Constitution. He al so
read

589

Qut to us the Statenment of Cbjects and Reasons and the Joint
Select Committee’'s report relating to the Constitution
(Fourth Anendnent) Act , 195S by which clause (c) of Art. 31-
A(1l) was introduced. H s submi ssion was that the |egislative
intent was nerely to render legislation providing for
amal gamati on of conpanies and statutory corporations alone
imMmune to challenge on the ground of <conflict wth the
fundanental rights guaranteed by Articles 14 and 19.
According to himthe protection afforded by Art. 31-A(l)(c)
was not available and was never intended to be nade
available to co-operative societies , since the expression
"corporations’ did not conprehend co-operative societies in
its expanse.

We are unable to find any justification for giving such
a limted or narrow interpretation to the expression
"corporations’ occurring in Art. 31-A(l) (c). On the other
hand , we think that the very requirenment of public interest
or proper rmanagenent of the corporation nentioned in Art.
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31-A(l) (c) requires the expression to be given a broad
interpretation since there can be no higher interest than
the public interest. W do not however desire to quibble
with rules of construction since we propose to exam ne what
a 'corporation’ neans and conprehends ordinarily and in the
schene of the Constitution.
VWhat is a corporation ? In Hal sbury’s Laws of Engl and
4th Edition , Volune 9 , Paragraph 1201 , it is said
"A corporation nmay be defined as a body of persons (in
the case of a corporation aggregate) or in office (in
the case of a corporation sole) which is recognised by
the law as having a personality which is distinct from
the separate personalities of the nmenbers of the body
or the personality of  the individual holder for the
time being of the office in question."
A corporation aggregate has been defined in paragraph
1204 as , "A corporation of individuals united into one
body . under a special domnation having perpetua
successi on under an artificial form, and vested by the
policy of lawwith the capacity of acting in severa
respects-as an individual , particularly of taking and
granting property ,  of contracting
590
obligations and of suing and being sued , of enjoying
privileges and imrunities in comon and of exercising a
variety of political rights , nore or |ess extensive ,

according to the design of its institution , or the
powers conferred wupon it , either at the time of its
creation or at any subsequent period of its existence."
This court in the Board of Trustees , Ayurvedic and

Unani Tibia College , Delhiv. the State of Delhi(1l) was
required to answer the question whether “the Board of
trustees which was originally regi stered under the Societies

Regi stration Act , 1860 and a new Board of trustees which
was i ncorporated by an Act of ~the legislature called the
Tibbia College Act , 1952 by which the old Board was

di ssol ved and a new Board constituted were corporations. The
court held that the old Board was not but the new Board was.
Posing the question what is a corporation , the court
answered it with the statements contained i n Hal sbury’s Laws
of Engl and al ready extracted by us and added ,

"A corporation aggregate has therefore only one

capacity nanel y , its corporate capacity. A
corporation aggregate may be a trading corporation or a
non-trading corporation. The usual- exanmples of a

trading corporation are (1) character conpanies , (2)
conpani es i ncorporated by special acts of Parlianment ,
(3) conpanies registered under the Conpanies Act , etc.

Non-tradi ng corporations are illustrated by (1)
nmuni ci pal corporations , (2) district boards | (3)
benevol ent institutions , (4) wuniversities -etc. An
essential el enent in the | egal conception of a
corporation is that its identity is continuous , that
is, that the original nmenber or nenbers and his or
their successors are one. In law the individua
corporators , or nmenbers , of which it is conposed are

sonmet hing wholly different fromthe corporation itself;
for a corporation is a |egal person just as nuch as an

i ndividual. Thus , it has been held that a name is
essential to a corporation , that a corporation
aggregate can , as a general rule , only act or express
its will by deed wunder its commopn seal; that at the

present day in England a corporation is created by one
or other of two methods |,
(1) [1962] SUPPL. 1. SCR 156
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591
nanely , by Royal Charter of incorporation from the
Crown or by the authority of Parlianent that is to say
, by or by virtue of statute. There is authority of
l ong standing for saying that the essence of a
corporation consists in
(1) lawful authority of incorporation ,
(2) the persons to be incorporated
(3) a nanme by which the persons are incorporated
(4) a place and
(5) words sufficient in lawto show incorporation. No
particul ar words are necessary for the «creation of a

corporation : any expression showing an intention to

i ncorporate will be sufficient."

The court then noticed the various provisions of the
Societies Registration Act , . 1860 which according to them

contained no sufficient-wrds ~to indicate an intention to
i ncorporate but on the contrary contai ned provi sions show ng
that there was an ~absence of ~such intention. Therefore
they observed , "W have , therefore , <conme to the
conclusion that the provisions aforesaid do not establish
the main essential characteristic of a corporation aggregate
, hamely , that of an-intention to incorporate the society."
Consi deri ng next the question whether the new Board was a
corporation , the/court had no difficulty in answering the
guestion with reference to sub-section 2 of section 3 which
stated that the Board shall be a body corporate having
per petual succession' and common seal and shall by the said
nane sue and be sued. The court observed , "Subsection 2 of
sec. 3 says in express terns that the new Board constituted
under the inpugned Act is given a corporate status; in other
words , the new Board is a corporation-in the full sense of
the term "

We have already extracted sec. 30 of the Punjab Act
whi ch confers on every registered co-operative society the
status of a body corporate having perpetual succession and a
common seal , with power to hold property , enter into
contracts , institute and defend suits and other /|ega
proceedings and to do all things necessary for the purpose
for which it is constituted. There cannot , therefore , be
592
the slightest doubt that a co-operative society is a
corporation as comonly understood. Does the schene of the
Constitution make any difference ? W apprehend not.

Entry 43 of List | of the Seventh - Schedule .is as
fol | ows:

"43. Incorporation , regulation and w nding up of

tradi ng corporations , including banking , insurance

and financial corporations but not including co-

operative societies."
Entry 44 of the sanme list is as follows:

"44. Incorporation , regulation and w nding up of
corporations , whether trading or not , with objects
not confined to one State , but not including
uni versities.

Entry 32 of List Il is as foll ows:

"32. Incorporation , regulation and wi nding up of
corporations , other than those specified in List | and
uni versities incorporated trading literature ,
scientific religious and ot her societies and

associ ati ons; co-operative societies ,
According to M. Ramamurthi the express exclusion of
co-operative societies in Entry 43 of List [ and the express
i nclusion of co-operative societies in Entry 32 of List Il
separately and apart from but along with corporations other
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than those specified in list | and universities , clearly
indicated that the constitutional schene was designed to
treat co-operative societies as institutions distinct from
corporations. On the other hand one would think that the
very nention of co-operative societies both in Entry 43 of
List | and Entry 32 of List Il along with other corporations
give an indication that the Constitution nmakers were of the
view that co-operative societies were of the sane genus as

ot her corporations and all were corporations. In fact the
very express exclusion of co-operative societies fromEntry
43 of List I is indicative of the viewthat but for such
exclusion , co-operative societies would be conprehended

wi thin the neani ng of expression "corporations".

The statenent of ~ Objects and Reasons of t he
Constitution (4th amendnment) Act and the report of the Joint
Select Committee relating thereto do not carry M.
Ramarmurt hi’ s argunment any
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further. The -statenent of (bjects and Reasons says , in
relation to Art. 31-A (1) (c) ,

"The ref orns in conpany law now under
contenplation like the progressive elimnation of the
managi ng agency -system, provision for the conpul sory
amal gamation off two or nore conpanies in the nationa
interest , the transfer of an wundertaking from one
conpany to another , etc. , require to be placed above
chal | enge. "

The report of the Joint Select Committee , is so far as
it is relevant , says,

"I'n sub-clauses (c) - and (d) , t he wor d
"corporations" has been substituted for ‘the word
"conpani es" in order to cover statutory corporations as
wel | as conpani es."

According to M. Ramanmurthi , the statenent of Cbjects
and Reasons and the report of ~the joint Select Commttee
show that initially it was proposed to give protection to
| egi sl ation pertaining to anmal gamati on of conpani es only but
later it was thought fit to ‘extend the protection to
statutory corporations also and therefore the  expression
"corporations" was substituted in the Act in the place of
the expression "conpani es" which had been nmentioned in the
Bill. There is no substance in this submssion. It was
obvi ously thought by the Parlianent that the protection
shoul d not be confirmed to conpanies only but should extend
to all corporations which would naturally include Statutory
Cor porations. The nore generic expression "corporations" was
used so that all conpanies , statutory corporations and the
like may be brought in. There is no indication  that
notw t hstandi ng the use of the generic expressi on
"“corporations" , the expression was intended to  exclude
corporations other than conpani es and statutory corporations
Parliament apparently chose the broader expression not with
aview tolimt the protection of the legislation relating
to amal gamation to any class of corporations but with a view
to protect legislation pertaining to anal ganation of —al
cl asses of corporations.

The answer to the principal question raised by Shr
Ramarmurt hi appears to us to be so plain as to merit , no
further discus
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sion. W nust however notice here Danyanti Naranga v. Union
of India on which reliance was placed by the | earned counse
on the basis that Art. 31-A (1) (c) did not afford any
protection to s. 13(8) , (9) etc. That case has no
application whatever to the situation before wus. It was a
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case where an unregistered society was by statute converted
into a registered society which bore no resenbl ance what ever
to the original society. New nenbers could be adnmitted in
| arge nunbers so as to reduce the original nenbers to an
insignificant mnority. The conposition of the society
itself was transforned by the Act and the voluntary nature
of the association of the nenbers who formed the origina
society was totally destroyed. The Act was , therefore
struck-down by the court as contravening the fundanmenta
right guaranteed by Art. 19(1)(f). In the cases before us we
are concerned wth co-operative societies which from the
inception are governed by statute. They are created by
statute , there are controlled by statute and so , there can
be no objection to statutory interference with their
conposition on the ground of contravention of the individua
ri ght of freedom of association.

The second subm ssion of ~the |earned counsel was that
s.13(8) of the Punjab Co-operative Societies Act provided
for amal gamation of Co-operative Societies if the Registrar
was satisfied that it was necessary to do so in the interest
of the Co-operative Societies whereas the Constitutiona
protection was available only if the legislation was in the
public interest or in order to secure the proper managenent
of any of the corporations. According to the |earned counse
the protection of '/Art. 31-A (1) (c¢) was, therefore , not
available to s. 13 /(8) of the Punjab Cooperative Societies
Act as the interest of a Cooperative
Soci ety may not necessarily be in the public interest or for
the proper managenent of the society. This subm ssion is no
nore than a play with words. The very phil osophy and concept
of the Cooperative novenent is inpregnated with the public
i nterest and the anal ganati on of Co-operative Societies when
such amal gamation is in the interest of the Co-operative
Societies is certainly in the public interest or can only be
to secure the proper nanagenment of  the societies. The
argunent of the |earned counsel is an attenpt at 'hair-
splitting and is rejected.

(1) [1971] 3. S.C.R 840.
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The next submission of the |earned counsel was that s.
13 A (8) , (9) and (10) did not make express provision for
the issue of notice to the menbers of the concerned  Co-
operative Societies and were , therefore , violative of the
principles of natural justice. He argued that in the absence
of any provision , the rules of natural justice may be read
into the provisions and notice to the nenbers  of the
affected societies was inperative. Oherw se , he argued
13 menbers of one society would be formed against their wll
and wi thout being heard to associate thensel ves with nmenbers
of another society. W have no hesitation in rejecting this
subm ssion also. Once a person becones a nenber  of a co-
operative society , he loses his individuality qua the
soci ety and he has no i ndependent rights except those given
to himby the statute and the by-laws. He nust act and speak

through the society or rather , the society al one can act
and speak for him qua rights or duties of the society as a
body , So if the statute which authorises conpulsory

amal gamati on of cooperative societies provides for notice to
the societies concerned , the requirenent of natural justice

is fully satisfied. The notice to the society will be deened
as notice to all its nmenber. That is why s. 13 (9) (a)
Provides for the issue of notice to the societies and not to
i ndi vidual menbers. Section 13(9)(b) , however , provides

the menbers also with an opportunity to be heard if they
desire to be heard. Notice to individual nenbers of a.
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cooperative society , in our opinion , is opposed to the
very status of a cooperative society as a body corporate and
is , therefore , unnecessary. W do not consider it
necessary to , further elaborate the matter except to point
out that a nenber who objects to the proposed amal gamati on
within the prescribed time is given , by s. 31(11) , the
option to wal k-out , as it were , by withdrawing his share ,
deposits or |oans as the case may be.

Anot her subnission of the |earned counsel was that the
notification authorising the Assistant. Registrar of Co-
operative Societies to exercise all the powers of Registrar
under the Act could enable the Assistant Registrar to
performonly such functiions as the Registrar was authorised
to performunder the Act as on the date of the notification
The Assistant Registrar would not be entitled to exercise
the powers entrusted to the Registrar
596
by amendnent of the ~Act subsequent to the date of the
notification unless a fresh notification was issued. W do
not think that a fresh notificati on would be necessary where
the Assistant Regi strar~ even initially was authorised
generally to performall the functions of a Registrar.A
fresh notification would probably be necessary where the
Assi stant Registrar was authorised to perform certain
specified functions only of the Registrar. That 1is not
claimed to be the situation here

The final submission of Shri Ramanurthi was that
several other questions were raisedin the wit petition
before the H gh Court but they  were not considered. W
attach no significance to this submission. It is not unusua
for parties and counsel to raise innunerable grounds in the
petitions and nenoranda of appeal etc. , but , later ,
confine thenselves , in the course of argunent to a few only
of those grounds , obviously because the rest of the grounds
are considered even by themto be untenable. No party or
counsel is thereafter entitled to make a grievance that the
grounds not argued were not considered. If indeed any ground
whi ch was argued was not considered it should be open to the
party aggrieved to draw the attention of the court naking
the order to it by filing a proper application for review or
clarification. The time of the superior courts is not to be
wasted in inquiring into the question whether , a certain
ground to which no reference is found in the judgnent of the
subordi nate court was argued before that court or not ?

Shri Arvind Kumar , |earned counsel ~for one of the
appel l ants very airily made a submission that Art. 31-A (1)
(c) introduced by the Constitution (64th anendment) Act and
s. 13(8) of the Punjab Co-operative Societies Act offended
the Basic Structure of the Constitution as they affected the
dignity of the human being and were therefore void.” W find
oversel ves unable to appreciate how the dignity of a human
being can even renotely be said to be affected by the
amal gamati on of a cooperative society of which an individua
is a menber with another cooperative society. W expect
counsel appearing in this court , particularly when they
appear before the Constitution Bench , to avoid advancing
such totally unsustai nable propositions , The tine of
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this court is public time and as the nountainous arrears
show the tine is becom ng increasingly dear and precious. W
can only appeal to counsel to carefully examne wth a
greater sense of responsibility the subm ssion which they
propose to nmake before actually advancing themin court. Al
the appeals are dismissed with costs which we quantify each
Rs. 2,500 in each appeal
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