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CASE NO. :
Appeal (civil) 868 of 2007

PETI TI ONER
S. T. Ranesh

RESPONDENT:
State of Karnataka & Anr

DATE OF JUDGVENT: 20/02/2007

BENCH
Dr. AR Lakshmanan & Al tamas Kabir

JUDGVENT:
JUDGMENT
(Arising Qut of SLP (C) NO 23839 OF 2005)

Dr. AR ' Lakshmanan, J.

Leave granted.

This appeal is directed against the order dated

27.9. 2005 passed by the Division Bench of the Hi gh
Court of Karnataka /at Bangalore in Wit Petition No.
33105 of 2000 filed by the appellant, S.T. Ranesh, |IPS
who is now functioning as Inspector Ceneral of Police,
dism ssing the wit petition and awardi ng cost to the
second respondent .

The appel l ant herein filed original application before
the Central Adm nistrative Tribunal, Bangalore for
guashi ng of the communi cati on of adverse renmarks

under various headings as incorporated in the letter from
the Chief Secretary, Government of Karnataka, dated
9.12.1997. The Tribunal, by its order, dismssed the
Original application with costs of Rs.3000/- payable to
the second respondent, nanely, Srii C. Dinakar, |PS.
Aggri eved agai nst the sane, the appellant filed wi't
petition before the Hi gh Court which was al so dism ssed
by the High Court. The appellant questioned the
correctness of the order passed by the Tribunal and of
the Hi gh Court in this appeal

Bef ore we proceed further, we shall reproduce the
comuni cation of adverse remarks under various heads

as incorporated in the letter dated 9.12.1997 fromthe
Chi ef Secretary which read as foll ows:

CH EF SECRETARY VI DHAN SOUDHA
BANGALORE- 560001

D.ONo.CS 26 IPS CR 9
Dat ed: 9.12.1997
Dear Shri Ranesh

In your Annual Confidential Report for the
period from 16.10. 1996 to 15.03.1997 your overal
perfornmance has been graded as ' Average’ and the follow ng
adverse remarks have al so been recorded:

QUALI TY OF QUTPUT:

He did not use his optinum capacity and gave an

i npression as though his stint in COD was a sojourn. This
per haps, becane a constraint for the COD. There was no
willingness "to add on’ nore responsibility and it was an
attitude of thus far and no further
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KNOALEDGE AND SPHERE OF WORK

He is know edgeable in the profession and its rel ated
application but, however, his 'paradigm prevented himfrom
perform ng better.

LEADERSHI P QUALI TI ES:

He coul d not appreciate the environment and the work
culture as defined by the Conpetent Authority in the COD
and this block flow of new ideas or new nethods of work.
The ' Leader’ in himwent into hibernation.

MANAGEMENT QUALI TI ES:

This colunmm needs to be read with the i mediately

precedi ng colum. All the nmanagenent qualities, which very
much exi st in him becane dormant to the dangerous extent

of his not visiting a scene of occurrence in an inportant case
of rape and nurder of a young girl student in Chitradurga.

I NI TI ATI VE AND PLANNI NG ABI LI TLES:

On the only occasion when a group of agitators, after

due intimation through handbills, cane and squatted

out side the COD prem ses, he, for reasons best known to

hi nsel f, went out of the Ofice around that tine and in the
process, his senior had to defuse the situation

DEC!I SI ONMAKI NG ABI LI TY:
Hi s deci sion naki ng was governed by his 'paradigm.

COVMUNI CATI ON SKI LLS:;

He has command over English and in his few files

wherein he was preferred to be el aborate, he has expressed
hinsel f clearly. However, his expression in Kannada needs

i mprovenent. Hi s presentation of arguments-is al so good but
on a certain occasion; he created an unpleasant scene with
the DGP which was totally avoidabl e.

APPRAI SI NG ABI LI TY:

H s eval uati on of sone of his subordi nates was

cl ouded by some of 'Hi s past experiences’ wth them
el sewher e

| NTER- PERSONAL RELATI ONS AND TEAMAORK

H s professional relationship with one of his Senior
Oficers was marked by cold hostility. It was |ukewarmwth
ot hers.

GENERAL BEARI NG PERSONALI TY:
Anyt hi ng but smiling.

SOCI ABI LI TY:
Prefers to be al oof.

DEDI CATI ON TO DUTY:
Depends on hi s conveni ence.

ATTENTI ON TO DETAI LS

Yes; but takes his own time; response tine is not fast.

ABILITY TO TAKE A PRI NCI PLED STAND:
It is clouded by his 'Paradi gm .

GENERAL ASSESSIVENT:
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He has the capacity to deliver goods but cannot adjust
to the organization as a whole if he can't vibe with his
seni or s.
An arrogant O ficer. H's know edge of work is good,
but he cannot be objective and inpartial in discharging his
duti es.

Pl ease acknow edge the receipt of this letter.

Yours Sincerely

Sd/- illegible
(B. K. Bhattacharya)"

Whi | e opposing the original application filed by the
Appel | ant, Respondents filed their witten statenent.
VWi | e denying the contentions made by the Appellant as
factually incorrect, the respondents have al so subnmtted
that they have taken appropriate action in dealing with
the representation submtted by the Appellant as per the
provisions of the Rules.” It is also stated that the adverse
remarks submitted by both the Appropriate Authority

and the Review ng Authority w thout disclosing the
identity of the persons who wote the adverse remarks in
accordance with the clarification issued by the
Government of India under Rule 8 of the Rules and the
conments of the Appropriate Authority and the

Revi ewi ng Authority were obtained on the request of the
Appel I ant for expunction of the adverse remarks and that
since both the Authorities have justified the adverse
remarks recorded by them the first Respondent do not
find any reason to expunge the adverse renarks.

The case of the appellant in brief is as follows:

The appel | ant was selected to the Indian Police

Service in the year 1976 and all ocated to Karnataka State
by the Central Governnent. |In the nonth of April, 1997,
the appellant was pronoted to the rank of |nspector
CGeneral of Police. From1.4.1996 to 30.6.1996, the
appel | ant di scharged his duties as Director (Security &
Vi gilance), KSRTC, in the rank of Deputy | nspector of
Police. In the nonth of July, the appellant was deputed
to Aynpic Ganes held at Atlanta, United States of
America. He was on conpul sory waiting for sone tine.

On 16.10. 1996, the appellant was posted as Deputy

I nspector General of Police, CID and he relinquished the
said post on 17.4.1997 on his promotion to the cadre of

I nspect or Ceneral of Police.

By letter dated 9.12.1997, the Chief Secretary

i nforned the appellant that in his Annual Confidentia
Report for the period from 16.10.1996 till 15.3.1997, the
overal | performance had been graded as "Average" and
certain adverse remarks had been recorded. On receipt

of the letter dated 9.12.1997, the appellant subm tted his
representation as provided by Rule 9 of the All India
Services (Confidential Rolls) Rules, 1970 (for short, "the
Rul es"). The appel |l ant received an order dated 19.6.1999
by which the appellant’s representation for expunging the
adverse remarks was rejected. Aggrieved by the said
order, the appellant instituted O A No. 981 of 1999 before
the Tribunal under Section 19 of the Administrative
Tribunal s Act, 1985 (for short, "the Act") seeking
expunction of adverse remarks.

The main grounds urged by the appellant in

support of the relief sought by himare that all those
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remarks are the result of personal bias against himas
wel |l as the inconpetence, |ack of objectivity and
frustration on the part of the second respondent (C

D nakar) who at the relevant point of time was working

as Director General of Police, COD. |In addition to the
above grounds, the appellant also attacked the inpugned
order on several other grounds stating that the

mandatory requirements of Rules 5 & 6 of the Rules have
been violated and that the second respondent has

recorded agai nst the appellant the adverse remarks in a
mal a fide exercise of the statutory power under Rule 6 of
the Rules and that the said adverse remarks were made

in violation of the aforesaid provisions which are
mandatory in character, are illegal, void and liable to be
guashed and that the order which was nmade wi t hout
application of nmind is |iable to be quashed and that the
i mpugned order dated 19.6.1999 is otherw se

unr easonabl e, unjust and opposed to | aw and facts.

The original application was opposed by the State of

Kar nat aka and ot her respondents and before the

Tribunal it was contended on behal f of the second
respondent that adverse remarks agai nst the appell ant
herein were witten for the rel evant period when he

wor ked as the Deputy Inspector Ceneral of Police, COD
and the Reporting authority for the appellant was one Sri
Vijay Sasanur, who was the then Inspector General of
Police, COD and that the second respondent, who was

then working as the Director General of Police, COD was
the Reviewi ng authority; the allegations nade against the
second respondent by the appellant are notivated, totally
basel ess and fal se.

The Tribunal opined that the allegations nade by

t he appel | ant agai nst the second respondent are abusive,
mal i ci ous and have caused acute di sconfort and
enbarrassnment to the second respondent personally and
that it is appropriate for the Governnent of Karnataka to
initiate suitable action against the appellant. M. C.

Di nakar, 2nd respondent, appeared in person and

submitted his case

We have perused the inpugned Annual Confidentia

Reports which is for a brief period of 4 nonths and 19
days i.e. from 16.10.1996 to 15.3.1997 for which period
the 2nd respondent was the reviewi ng authority as, in'the
first half, inter alia, the appellant was deputed to the
AQynpic Ganes at Atlanta, U S.A and in this brief period
there was no review. C. Dinakar, the second respondent
who appeared in person contended before the Tribuna

that the inpugned Annual Confidential Reports witten

by the reporting authority and the review ng authority
are in conformty with the provisions of the Rules and the
i nstructions issued by the Governnment of India fromtine
to tine and that the remarks witten by the reporting
authority cannot be faulted with or condemmed on the
ground of mala fide. The only additions nade by the

Revi ewi ng authority are the foll ow ng:

"Arrogant officer, Hs know edge and work i s good,

but he cannot be objective and inpartial in discharging
his duties.”

According to second respondent, Rule 5(3) envisages
recording of remarks for a part of the year and therefore,
the recording of the inpugned renarks by the reporting
authority and the Reviewi ng authority cannot be faulted
with. At the tine of hearing, our attention was drawn to
the communi cati on dated 18.1.1998 sent by the

appel lant to the Chief Secretary, CGovernment of
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Karnataka in reply to the communi cati on dated

9.12.1997 of the Chief Secretary comuni cating the
adverse remarks. W have gone through the entire reply
dated 18.1.1998. Cur attention was also drawn to the
proceedi ngs of the Governnment of Karnataka (Annexure
P-3) which was the order passed by the Government of

Kar nat aka refusing to expunge the remarks for the
reasons nentioned thereunder. The CGovernment before
passing the said order has al so exanined the request of
the appellant after obtaining comments of the
authorities, nanely, the reporting authority and the
review ng authority that have recorded the adverse
remarks and found that there are no grounds to expunge
the adverse remarks.

On our request, the comrents offered by the

reporting authority and the review ng authority were al so
brought to our notice and we have perused the same. In
the circunstances, the Governnent of Karnataka after
obt ai ning 't he comments of the authorities who have
recorded the adverse renmarks found that there are no
grounds to expunge the adverse renmarks and accordingly
rejected the representation nade by the appellant to
expunge the adverse renarKks:

As already noticed, ‘all the adverse remarks were
recorded by the reporting authority, Late M. Vijay
Sasanur. However, the whole basis of attack of the

i mpugned adverse renarks alleging theill-will and nala
fi de was made by the appellant only agai nst the second
respondent. The grounds taken in the origina
application and the grounds nentioned in the
representation of the appellant are all based on the

nm sconcei ved perception on the part of the appellant that
the second respondent alone is the author of the adverse
remar ks and the second respondent i's biased agai nst the
appel l ant and, therefore, he deliberately authored those
remar ks agai nst the appellant as a vindictive nmeasure.
We have al so carefully anal ysed as to whet her any

ot her ground was nade to assail the inpugned adverse
remarks apart fromthe remarks nade agai nst the
appel l ant by the second respondent. - W have not found
any other ground except the personal attack made

agai nst the second respondent.

The appellant has failed to i nplead the reporting
authority as a party to the proceedi ngs who nade t he
drastic adverse remarks agai nst the appellant at the tine
of offering his remarks to the Government. However, the
remar ks/ conment s made by the reporting authority and

the reviewing authority were al so placed before us at the
time of hearing. Unfortunately, the reporting authority
was not nade a party-respondent to the proceedi ngs in
questi on.

As directed by us, the CGovernnent of Karnataka

pl aced before us the entire service records of the

appel  ant from 1978-1979 to 2005-2006. Except the

i mpugned adverse renmarks, all other entries are
"excellent", "very good" and "outstanding". Many officers
have rated the appellant as a snmart and wel |l bal anced

of ficer and has excellent perception of |1.B s role in
nati onal security and has excell ent power of

conmuni cati on both verbal and witten and his

Conduct and character is "very good" and has

contributed very significantly for the overall intelligence
output of the SIB as al so on enhancing its inmage anong
young enpl oyees.

On 25.7.1990, the Accepting authority, M. K
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Saranyan, Additional Director, |IB Headquarters, New
Del hi, fully endorsed the Reviewing Oficer’'s assessnent
that the officer is "outstanding".
For the period 1.4.1990 to 31.3.1991, the
appel | ant was graded as a very good officer

For the period 1.4.1991 to 1.10.1991, the
Accepting authority nmade the remarks that "he has been
ably assisting the DG and shows keen interest to receive
i nstructions and do good work".

For the period 1.11.1991 to 31.3.1992, M.
Dhar am si ngh nade the remarks found himquite a
know edgeabl e of ficer, hard working and when asked,
can tender unbi ased opi nions.

For the period ending 31.3.1993, he has been
graded as "very good".

For the period ending 31.1.1994, he has been
graded as "outstandi ng”. M. J.C. Lynn, Chief Secretary,
Gover nnent, of Karnataka, graded himas "outstanding".
From 16. 10. 1996 to 15. 3. 1997, the i npugned
adverse remarks were "an arrogant officer, his know edge
of work i's _good but he cannot be objective and inpartia
in discharging his duties."
From 1.4.1997 to 18.4.1997, he has been graded as
"very good" by M. S. K Bhattacharya, Chief Secretary,
Gover nment of Karnataka. However, for all these years,
M. V.V. Bhaskar, the Director Ceneral of Police has
graded himas an officer of outstanding nerit-.

From 1.4.1998 to 31.3.1999, he has been graded
as "very good".

From 1.4.1999 to 31.3.2000, he has been graded
as "excellent" and under his gui dance and supervision
his staff was able to detect |arge nunmber of snuggling
forest produce and trade in wild life:

M. V.V. Bhaskar, the Director Ceneral of Police
graded hi mas "outstandi ng".

From 14.7.2000 to 28.2.2001 \026 M. C. Dinakar, IPS
(Retd.), (2nd respondent), Director General & |nspector
CGeneral of Police, Karnataka State, Banglore, in
par agraph 20 nade general assessnent as follows:

"An arrogant and undisciplined of ficer agai nst
whom t he Central Adnministrative Tribunal passed
strictures and ordered himto pay cost of Rs.3000/-
(which he paid) for using intenperate and
unrestrai ned | anguage. "

The above remarks were not accepted by the

Addi ti onal Chief Secretary & Principal Secretary to
government, Home & Transport Departnment and his
assessnent is as foll ows:

"His integrity is beyond doubt. The remarks at
S.No.20 relate to period from 16. 10. 1996 to 15. 3. 1997.
My assessment of the officer is that he did very good
wor k and have taken keen interest in conputerization
programre of the Departnent and revi ewed ot her

wor ks assigned to himlike crime review and Forensic
Sci ence Laboratory. "

From 1.4.2001 to 31.7.2001 \026 Dr. K. Sreenivasan,
Director CGeneral & Inspector General of Police,

Kar nat aka St ate, Bangal ore found hi mas "outstandi ng"
and M. MB. Prakash, the Additional Chief Secretary &
Principal Secretary to Governnment Hone & Transport
Department was al so agreed to the said grading.

For the period ending 31.3.2002, he has been
graded as "outstanding" by M. MD. Singh, the
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Addi tional Director Ceneral of Police, Crime and
Techni cal Services, Bangal ore.

For the period 1.4.2002 to 30.9.2002, again M.

M D. Singh graded himas "Qutstanding". M. V.V.
Bhaskar, Director General & Inspector Ceneral of Police,
Kar nat aka State, graded himas "Qutstanding" and M.
Adhi p Chaudhury, Additional Chief Secretary & Principa
Secretary to CGovt. graded himas an excellent officer. For
the sane year, Dr. A Ravindra, Chief Secretary,

Gover nnment of Karnataka graded himas an outstandi ng
of ficer.

For the period ending 31.3.2003, due to specia

efforts put in by him the 46th Al India Police Duty Meet
2002 hel d at Bangal ore was conducted in an excell ent
manner. He played a ngjor part in the publication of
crime related data with caption "Crine in Karnataka" for
the years 2000 and 2001.- M. T. Midiyal, Director
General and | nspector General of Police, Karnataka

St at e, | Bangal ore graded hi m "out standi ng"

For the period pending 31.3.2004, M. T. Midiya

recorded himas follows:

"A very know edgeabl e and disciplined officer.

He applied his mnd to all the details and executes the
work to near perfection. ~He is a willing worker and his
skills of communication are excellent. |In.the field of
conputerization in the Departnent he has done

extremely good work. He can anticipate and prepare
hinsel f to various situations very well.

Grading : Qutstanding.”

For the period ending 31.3.2005, M. KK Msra,

Chi ef Secretary, CGovernnent of Karnataka, Vidhana

Soudha, Bangal ore nmade the remarks as foll ows:

"Ceneral Assessnent: An officer with a npst

pl easi ng personality. Endowed wi th-a sharp and

inquiring mnd, he has trenendous conceptual ability as

he has been proved by the quantum | eap achieved in

Kar nat aka Pol i ce Conputerization during his

stewardship. He has absolute clarity in both-oral and
witten comuni cation. His proven analytical and

pl anning abilities are evident in the excellence seen in his
work. His |eadership qualities and initiative have always
cone to the fore particularly in the way he has harnessed
the limted resources at the SCRB and initiated severa

e- governance projects taking police conputerization-to
great heights. Attention to details is one of his virtues.
Wth his trademark hard work & Industry he has earned

an uni npeachabl e reputation as a conscientious officer
with a sound judgnent and a flair for taking correct and

I'i ghtening quick decisions. H's speed of disposal “is

remarkable. He is ever willing to accept responsibility
readily with a smle. H's relations with subordinates,
col | eagues and general public are very cordial. He has

evinced an extraordinary interest in the devel opnent of
subordi nates and used training as a tool for the purpose,
havi ng i npl emrent ed conputer based training at the PS

level. His tribes and weaker sections of society is not
only unquestionable but is tinged with conpassion. A
brilliant officer with innovative ideas. Truly an asset to
the I PS. "

In colum 5, the remarks nade are as under

"He has very rich experience in use of conputer in
Pol i ce Departnent."

In colum 6, "For the reasons brought out above,
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the officer richly deserves outstanding grading."

For the period ending 31.3.2006, M. B.S. Sial,

Director Ceneral & Inspector General of Police,

Kar nat aka St ate, Bangal ore assessed himas foll ows:

"He is well versed in his area of responsibility

and has been acquitting hinmself excellently in those
fields. He is industrious, intelligent and has clarity of
mnd with very good comunication skills. He is an
officer with initiative, judgenent and pronptitude and
takes decisions. He is always willing to accept
chal l engi ng responsibilities. He has cordial relations
wi t h subordi nates and superiors and good public
relations. Hi s attitude towards schedul ed castes,
schedul ed tribes and weaker sections is cordi al
under st andi ng, conpassi onate and enpat heti c.

3. Integrity : beyond doubt

4, Gradi ng : Qutstanding."

Fromt he above remarks nade by the different

authorities at different points of time, it will be evident
that the appellant i's an-officer of outstanding qualities
and nerit. Except for the inpugned remarks nade by

the reporting officer and by the second respondent as the
reviewi ng authority, he has been consistently graded as
"out standi ng", "very good" and "excellent" and has al so
been entrusted with various responsibilities. It is true
that in his representation he has used intenperate

| anguage, mainly agai nst respondent No.2, on an

erroneous assunption that the adverse remarks had

been nade by the said respondent, but use of such

i ntenmperate | anguage has to be | ooked at objectively after
careful consideration of all the Annual Confidentia
Reports for all the years which arealso before us. It wll
have to be consi dered whet her the remarks nmade by the
reporting officer and the reviewing officer were sufficient
in thenselves to nmerit the overall assessnent of

"average" as agai nst the consistently excellent remarks in
the confidential reports both before and after the period
in question. |In fact, the remarks of the Additional Chief
Secretary and Principal Secretary to the Governnent,

Hone and Transport Departnent, while disagreeing with

the general assessnent made by the second respondent

of the appellant’s performance from 14.7.2000 to
28.2.2001, also merits consideration

The confidential report is an inmportant document as

it provides the basic and vital inputs for assessing the
performance of an officer and further achievenents in his
career. This Court has held that the performance
apprai sal through C Rs. should be used as a tool for

human resource devel opnment and is not to be used as a
fault finding process but a devel opmental one. Except for
the i npugned adverse remarks for a short period of

about 150 days, the performance of the appellant has

been consistently of high quality with various

achi evenents and prestigious postings and meritorious
awards fromthe President of India. W have already

seen that the appellant has been graded as "very good",
"excel lent" and "outstandi ng" throughout his career. It is
difficult to appreciate as to how it could becone adverse
during the period of 150 days for which the adverse
remarks were made. Furthernore, despite such adverse
remarks, the Government of Karnataka, considering his
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nerit and ability and outstanding qualities, has already
pronot ed the appellant as the | nspector General of
Pol i ce.

Al t hough, the renmarks made by the reporting officer

has been questioned by the appellant as if they had been
made by the respondent No.2, the Court still has to nake
an assessnment as to whether the said remarks were
nerited by the appellant on account of his consistently
good performance. Even his outburst against the
respondent No.2 in his representation appears to be a fal
out of such presunption which was certainly not

expected of an officer of the rank and caliber of the
appel lant. But, in our view, the sane should not conme in
the way of an otherw se unbl em shed and out st andi ng
career.

In our view, the H gh Court was prejudiced by the

i ntenmperate outburst of the appellant in his
representation, whichled to the dismssal of the wit
petition. On account of such prejudice, the H gh Court
chose to ignore the consistently good record of the
appel | ant -and based its judgnent on the basis of the

| anguage used by the appellant in his representation
Furthernore, the High Court also failed to appreciate
that remarks such as "anything but smling", "cannot
vibe with his seniors" and "his decision maki ng was
governed by his paradi gni are not renmarks which are
adverse or could have been used to justify the average
rating in the appellant’s A CR

In order to satisfy ourselves we had called for the
entire service record of the appellant and upon perusal of
the same, we find that the remarks of the reporting

of ficer for the period in question were contrary to his
consi stent perfornmance. The observation of the
respondent No.2 that the appellant was an arrogant
officer is followed by his remark that his know edge and
work is good. Such an observation, in our judgnent,
cannot be the basis of an overall ‘rating of average.

The Tribunal al so appears to have been prejudiced

by the intenperate | anguage used by the appell ant

agai nst the second respondent. The Tribunal while
hol di ng that such | anguage was totally unacceptable al so
i nposed cost of Rs.3,000/- on the appellant to be pai d
to the second respondent. It is not in dispute that the
sai d cost has been paid by the appellant to the second
respondent. However, for the same reasons as those

i ndi cated above, we are of the view that the Tribunal also
conmitted an error in overlooking the otherw se

consi stently good track record of the appell ant.

For the reasons aforesaid, we allow the civil appea

and set aside the order passed by the Tribunal and the
H gh Court in Wit Petition No.3310/2005. The
authorities are directed not to treat the appellant’s
performance during the period in question as average.
The appel | ant shoul d al so desist from using intenperate
and abusive | anguage in future while discharging his

of ficial functions.

There will be no order as to costs.




