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ACT:

M ni mum WAges Act 1948, Item 8 of Part No. 1 of Schedul e-
St one-breaking and stone crushing, meaning of - Shahabad
stone, quarrying of-Wether enploynment in stone breaking and
st one crushing.

HEADNOTE:

The M ni num Wages Act 1948 was enacted to provide m ninmum
rates of wages in certain enploynentt nentioned in the
Schedul e. I[tem No. 8 of part No. 1 of the Schedule ' refers
to enployment in stone-breaking or stone crushing. By
notification under the Act mininumwages was fixed for those
enpl oyed in stone breaking or stone crushing in @ulbarga
District, Msore State. The appel | ant I'nspect or
was of the view that respondent No. 1 which was quarrying a
variety of stone called Shahabad stone in Gul barga District
was engaged in the activity of stone  breaking and stone
crushi ng and since respondent No. 1 was in breach of sone of
the provisions of the Act and the rul es nade thereunder he
adopted proceedings to enforce the provisions in the  court
of the Minsif Magistrate. Respondent No. 1 filed a wit
petition in the H gh Court for quashing the said proceedings
contending that its activity was not one of stone breaking
or stone crushing but of mning limestone sl abs. Accordi ng
to him after removing the layers of earth and the thick
layers of linestone thin layers of |inmestone were brought
out and these- were then cut tip into regular sizes and this
did not anount to stone breaking or stone crushing. The
H gh Court held that renoving Shahabad stone involved
breaki ng and crushing but on the view that what was ' broken
or crushed was not ’'stone’ but in the nature of a mnera

guashed the proceedings. |n appeal by certificate,

HELD : Per Vaidial i ngam and Pal ekar, JJ. Stone breaki ng and
stone crushing in relation to limestone is that activity in
which non-stratified |inmestone, recognised as rock, is
broken or crushed into irregular fragments or sizes and then
marketed or otherw se used. The nore valuable and rarer
stratified |linmestone which is suitable for use as dinension
stone is not the stone commercially exploited for breaking
and crushing. Hence the enploynment of quarrying Shahabad
stone is not the same as the schedul ed enpl oynent of stone
breaking or stone crushing referred to initem 8 of the
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Schedule to the M ninmum Wages Act. The H gh Court was,
therefore right in quashing the proceedings. [87A- C

Madhya Pradesh M neral Industry Association v. The Regiona
Labour Comm ssioner Jabal pur and Ors., [1960] 3 S.C.R 476,
appl i ed.

Per Mathew, J. (dissenting) There is no distinction between
stone obtained by crushing or breaking of non-stratified
rock and that obtained by cutting stratified rock, for the
purpose of construing the word 'stone’ initem No. 8 as
stone obtained in both the cases is a piece of rock.[88H

In Venkat aramani yas Law Lexicon and in the Shorter Oxford
Dictionary quarrying is defined to include cutting. VWhen
this Court in the cases of Mhanlal Devichand Shah and
Madhya Pradesh M neral |ndustry

84

Associ ation said that enployment in stone-breaking or stone-
cushing refer to "quary operation "this court was fullyu
alive to the process in-- volved in quarry operation [90F-H]
It nust ‘therfore “be held that enploynent in quarrying
operation for extraction, of Shahabad stone is enploynent
within the ambit of item 8 of Part | of the Schedule. [91B]
Madhya Pradesh M ning Industry Association v. The Regiona
Labour Conmi ssioner, ~ Jahal pur and Ors., [1960]. 3 S.CR
476, Ray Linestone and Co. v. Sub-Divisional Oficer Ranchi
A l.R 1968 Patna /39 and State of Maharashtra v. Mhanla
Devi chand Shah, [1965] 3 S.C.R 461, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTIONION : Civil Appeal No. 40 of
1968.

Appeal fromthe judgnent and order dated July 25, 1967 of
the Mysore High Court in Wit Petition No. 1860 of 1965.

R H. Dhebar, for the appellant.

K. Srinivasamurthy and Naunit Lal, for respondent No. 1.

R B. Datar, for respondent No. (2.

The Judgrent of Vaidialingam and Pal ekar, JJ. was ~delivered
by Pal ekar, J. Mathew, J. delivered a dissenting opinion

Pal ekar, J. This appeal by certificate granted by the High
Court of Mysore raises an interesting point as to whether
quarrying of Shahabad stone is an activity which could be
properly described as "stone breaking or stone crushing”
nentioned in the Schedule to The M ni nrum Wages, Act, 1949.
By notification issued by the Appropriate Governnent ~under
the M ninmum Wages Act, 1948 mini mum wages were fixed for
those enployed in stone breaking or stone crushing in
Gul barga District. The appellant |Inspector was of the  view
that respondent no. Chittapore Stone quarryi ng Conpany
(Pvt.) Ltd., Chittapurwhich was quarrying a variety / of
stone cal |l ed Shahabad Stone in Chittapur, District Gulbarga,
was engaged in the activity of stone breaking and  stone
crushi ng, and since respondent no. 1 was in breach of  some
of the provisions of the M ninmm Wages Act, 1948 and the
rul es nmade thereunder he adopted proceedings to enforce the
provisions in the court of the Miunsif Magistrate, Chittapur
respondent no. 3. Respondent no. 1 thereupon filed a wit
petition for quashing the proceedings (Wit Petition No.
1860 of 1965) in the Mysore Hi gh Court alleging, inter alia,
that the provisions of the M ninum Wages Act did not apply
to the particular activity in which it was engaged because,
init_submssion, the activity was not one of stone breaking
or stone-crushing

85

but of mning linmsestone slabs. The H gh Court held that the
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process of renoving Shahabad stone involved breaking and
crushing but it was also of the view that what was broken or
crushed was not really 'stone' but a substance which very
nearly approximated to a mineral. In that viewit quashed
the proceedi ngs before the Munsif Magistrate.
The activity in which respondent no. 1 is engaged is
described as foll ows :
"The earth which varies in depth fromplace to
pl ace over the |inmestone layers is renmoved by
manual |abour. This work of renoving the soi
is known as earth-work. The thin 1inestone
| ayers’ fromwhich the flooring stones are cut
into regular sizes and which is the, main
object of mning by us are reached after
renovi ng ~some thick layer of |inmestone over
t hese thin layers. The removal of t he
over burden of earth and thick |layers of Iinme--
stone is incidental to the mning operations
conducted by wus. The nmain operation of our
mning is to-bare open the thin |ayers of
I'i mestone and cut them'into regular sizes. It
is submtted that no stone breaking or stone
crushing operations are carried on in our
m nes.”
The question is whether the operation described above can be
appropriately described as stone breaking or stone crushing.
The object of the M ninum Wages Act, 1948, as is well-known,
is to provide mininumrates of wages in certain enploynents.

Secti on 2(9) defines "schedul ed enploynment" as "an
enpl oyment specified. in the Schedule, or _any process or
branch of work formng part of such —enploynent". The

Schedule has two parts and itemno. 8 in part no. 1 refers
to enploynment in stone breaking or stone crushing. The Act,
therefore, provides that where the appropriate Governnent
fixes by notification a mninumwage to be paid to, 'those
who are enployed on stonebreaking or stone-crushing the
enpl oyees will have to be paid the mninmumwage so fixed.
It was the appellant’s case that such a notificationis in
operation in GQulbarga District of Mysore State and since the
respondent no. 1 was engaged in the activity of" stone-
breaking and stone-crushing in which workers -have been
enpl oyed the respondent was |iable to pay mninumwages, as
fixed.
There is no definition of stone-breaking or stone-crushing
inthe Act. But we know what that activity-is in the comon
parl ance of the business and comrercial world. It ~appears
to us that it will be a futile exercise in senmantice to try
to explore what the content of a stone is-whether it is a
m neral or not, or
86
whether it is so called when it is obtained in open quarries
or subterranean mines or whether breaking or crushing ' would
also include cutting in dinmensional forms. In the ' conmon
acceptance of the business. and comrercial world, stone-
breaking and stone crushing is a comercial activity in
which stone, in the sense of conmon rock, is, to fragnents
by mechani cal neans such fragments bei ng narked or used for
profit. In this connection reference may be made to Madhya
Pradesh M neral Industry Association v. The Regi onal Labour
Conmi ssi oner Jabal pur and others(1l) and to the follow ng
observations therein at page 485.
"The word "stone" as popularly understood in
ordinary parlance particularly when it is
coupled with the word "breaking" or "crushing"
woul d exclude nanganese. Wen we speak of
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stone-breaking or stone-crushing normally we

refer to stone in the sense of " piece of
rock," and that would exclude manganese.

Enpl oyment i n stone-breaki ng or stone-crushing
in "this sense would refer to quarry

operation,,."
Information extracted from the Encyclopaedia Britannica
under the words "stone" and "quarrying", shows that common
rock which is comercially exploited falls broadly two

categories, one igneous, |like granite, and the ot her
sedi nent ary, like 1inestone. These rocks under go a
gualitative change under trenmendous nountain pressures and
then they are known as nmetanorphic. linestone, for exanple,

beconmes mar bl e.
Al'l the above categories of rocks are generally found in two
varieties-stratified and nonstratified. Wen rock is found

in thin layers one over the other, it is known as
stratified. VWher e it i s not SO f ound, it is
non--stratified. Commercial exploitation of these t wo

varieties is distinct. Non-stratified rock, which is found
i n abundance in quarries or otherwise, yields to profitable
exploitation by breaking and crushing into smaller irregular
fragments. The rarer stratified stone is nuch nore val uabl e
as it is found in‘layers which are skillfully renmpbved to

give large dinmensional slabs. |In the first case there. is
generally blasting with the help of explosives. In the
second blasting is avoided as it will cause damage to the
| ayers. The end product in both is used. for  construction
nmostly in buildings and roads. ~ In’ limestone —as in al

stone, suitable stratified |ayers are comercially exploited
for dinmensional quarrying by-a very skillful process. The

product nanely the slab after being polished is ‘used for
flooring, facing and the like. Quarrying of Shahabad stone
with which we are concerned is of this type. The other kind
of limestone, that is to say. non-stratified Ilinmestone is
sui table for being broken and crushed into smaller fragnents
and it has its comrercial use in building construction

(1) [1960] 3 S.C.R 476.

87

manuf acture of cement and the |ike Store-breaking and stone-

crushing in relation to Ilinestone is, therefore, that
activity in which non-stratified |inestone, recognised as
rock, is broken or crushed into irregular fragnents or
sizes-and then nmarketed or otherw se used. The nor e

val uabl e and rarer’ stratified |linestone ,which is suitable
for wuse as dinension stone is not the stone commercially
exploited for breaking and crushing. Hence the ~enploynent
of quarrying Shahabad stone is not the sanme as the schedul ed
enpl oyment of stone breaking or stone crushing referred to
in item 8 of the Schedule to the Mninum Wges Act.
Consequently the mni num wages fixed for the enpl oynment of
stone-breaking and stone-crushing will not apply to the
operation of quarrying Shahabad stone which is the nmain
activity of respondent no. 1. The Hi gh Court was, therefore,
right in quashing the proceedi ngs under the M nimum Wages
Act and the appeal nust be dismissed. The appellant shal
pay the costs of respondent no. 1

Mathew , J. The facts have already been stated. It s,
therefore, unnecessary to rehearse them

The question for consideration is whether Shahabad stone is
stone’ within the neaning of that expression in itemNo. 8
in part 1 of the schedule and whether enploynent in
guarryi ng Shahabad stone is "enploynment in stone-breaking or
stone-crushing” within the meaning of the said item No. 8.
In the affidavit in support of the wit petition, the nature
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of the work involved in quarrying Shahabad stone is
described as follows :-

"The earth which varies in depth from place
to place over the linmestone layers is renoved
by manual |abour ... The thin limestone |ayers
from which the flooring stones are cut into
regul ar sizes and which is the nain object of
m ning by us, are reached after renmoving sone
thick layers of linmestone over these thin
| ayers. The removal of the overburden of
earth and thick layers of |inestone is
incidental to the m ning operations conducted
by us. The main operation of our mning is to
bare open the thin layers of |inestone and to
cut them.into regul ar sizes. "

The Hi gh Court was of the view that the word 'stone’ occur-
ring in item No. 8 has to be understood as a piece of
ordinary rock and that Shahabad stone cannot be regarded as
the ordinary rock of the district but an exceptiona
Subst ance wi'th exceptional quality About it and, therefore,
it is not 'stone’ within the meaning of itemNo. 8 of the
schedul e.
88
In Madhya Pradesh  Mning Industry Association V. The
Regi onal Labour Conmi ssioner, Jabal pur and Ohers(1l) this
court
sai d:
"I'n a chem cal or geological sense stones nay
i ncl ude 'manganese ~and that is' one of the
meani ngs given to the word in the Shorter
Oxford Dictionary. On the other hand, the
wor d "stone’ as popularly —understood in
ordinary parlance particularly when it is
coupled with the word "breaking" or "crushing"
woul d excl ude  nmanganese. Wen we speak of
stone- breaking or stone-crushing normally we
refer to stone in the sense of ’piece of rock
and that woul d exclude nanganese. Enpl oynent
in stone-breaking or stone-crushing in this
sense would refer to quarry operations. . "
Therefore the word 'stone’ in item No. 8 nust be taken _as
used in the sense of a piece of rock; the question then is
whet her Shababad stone is 'stone’ in that sense for the
purpose of item No. 8. Shahabad stone is nothing but
I i mest one. The conpani es which have been quarrying and
selling these linestone slabs nanufacture 4 different
varieties which are used as building material for - flooring,
roofing, etc. (see B. Rama Rao, M neral Resources of Bidar
Gul barga and Rai chur Districts, published in Bulletin No. 23
of Departnent of M nes and Ceol ogy, Bangal ore, 1964, v. 51).
Rocks are of three kinds- igneous, sedinentary and" netanor-

phi c. Li mestone is a principal kind of sedinmentary rock
(see Encyclopaedia Britannica, Vol. 10, pp., 163-165).
"Stone’ for the purpose of itemNo. 8 will include |inestone

"Stone, as the word is nobst generally used, is
a piece of rock or of the solid crust of the
earth, and hence of natural origin and
generally of inorganic corn position
Ki nds of stones or rocks are distingui shed by
prefixes e.g., |linmestone, sandstone,. ..."
(See, Encycl opaedia Britannica, vol. 21 p.436.
But it is said that rocks are generally found in two
varietiesstratified and non-stratified that when rock is
found in , thin layers one over the other, it is known as
stratified and where it 1is not so found it is non-
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stratified It is also said that non-stratified rock which
is found in abundance in quarries or otherwise, yields to
profitable exploitation by breaking and crushing into
smaller irregular fragnents and that stratified stone is
much nore valuable as it is found in layers which are
skilfully renoved to give |arge dinensional slabs. I am
unable to see any distinction between stone obtained by
crushing or breaking of non-stratified rock and

(1) [1960] 3 S.C. R 476 at p. 485.

89

that obtained by cutting stratified rock, for the purpose of
constructing the word ’'stone’ initem No. 8 as stone
obtained in both the cases is a piece of rock.

In Madhya Pradesh M ning Industry Association v. The Regio-
nal Labour Conm ssioner, Jabal pur(1), the mining operation
was for extraction of nanganese ore and the process
consi sted of renoval of over-burden, breaking of big mnera

stones /like boul'der to get at manganese. On these facts,
the Court held that stone-breaking or crushi ng was
incidental “to the extraction of mnanganese. The Court

further said that the operation of stone-breaking or stone-
crushing referred to initemNo. 8 of part | of the schedule
must refer to the main operation in the process and not to
the incidental operation.  The question whether a particul ar
operation is nmain or incidental, therefore, arose for
consideration in respect of the mning operation itself. It
i s obvious that the paragraph in the affidavit in support of
the wit petition 'which has already been ‘extracted was
inserted with an eye to bring the case within the anbit of
this ruling. But here, the linmestone itself is extracted
for the purpose of being used as building nmaterial for
flooring and roofing. The operation of quarrying linestone,
therefore, is not an incidental purpose but the main purpose
itself.

In Ray Limestone and Co. & another v. Sub-Divisional Oficer
Ranchi (2), the Court was concerned with the question whether
quarrying operation for extracting |inestone would involve
enpl oyment in stone-breaking and stone-crushing within the
meaning of item 8  The Court held that quarrying of
I i mest one invol ved stone-breaki ng or stone-crushing and that
enpl oyment in the quarry would attract itemNo. 8 of the
schedul e.

But counsel for the 1st respondent contended that quarrying
operation in extracting |inestone does not involve stone-

breaking or stone-crushing. He contended that only a
restricted meaning can be given to the world  "stone-
breaki ng", that breaking a piece according to size from a

| arge block of rock by a sharp weapon woul d not | be "stone-
br eaki ng" or "stone-crushing", and that it is only when rock
is blown up by a dynamite. or broken by a sledge hanmer or
other blunt instrunent that the process can be ‘called "
stone- breaki ng" or "stone-crushing". |In other words, the
contention was, if rock is broken to pieces by cutting wth
a sharp weapon, that woul dnot involve "stone-breaking”  or

"st one-crushing". This, | think, is too netaphysical a
distinction to be inmported in the construction of item8 of
the schedule. Looking at the object of the Act, I do not

think that the distinction between cutting rock into pieces
by a sharp instrument and breaking it into

(1) [1960] 3 S.C. R 476.

(2) A 1.R 1968 Patna 39.

8Sup.Cl /72

90

pi eces by an instrunent |ike a hanmer, though fine from a
meti. culous linguistic stand-point would be rational from
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the purposive approach. Both 'processes involve "stone-
breaki ng". | agree with the H gh Court when it said
...... we do not see why stripping open thin
| ayers of Shahabad, stone and cutting them to
regul ar sizes, which are the main operations,
should not be regarded as stone-breaking or
stone-crushing in a quarry so as to bring it
within the anbit of item8 in the schedule.
Consequently, we are unable to accept the
contention of, M. Breenivasa Miurty that no,
st one- br eaki ng or stonecrushi ng operations are
i nvol ved in quarrying of Shahabad stones or
that such operations are incidental and not
the nmain operations. . . "
In State of Maharashtrav. Mdhanl al Devi chand Shah(1) Sikri
J. as he then was, speaking for the Court, quoted wth
approval the follow ng passage from Madhya Pradesh M nera
I ndustry .Association v. The Regi onal Labour Commi ssioner
Jabal pur(2).
"When we speak of stone-breaking or stone-
crushing normally we refer to stone in the
sense of ~“"piece of rock’ and that would
excl ude manganese. Enpl oyment  in st one-
br eaking or stone-crushing in this sense would
refer toquarry operations."
and said that :
"This Court thus read Entry 8 (item 8) to
refer to quarry operations. "
"Quarry" is defined in Venkataranmaiya's Law Lexicon, Vol.
I T, 1971 Ed., p. 1322, as follows :--
"As a noun the term ' quarry” has been defined

as the spot where rock is quarried.... an
excavation or other place fromwhich stone is
taken by cutting, blasting or the like . . .It

is open excavation wusually for obt ai ni ng
bui | di ng stone, slate-or |inmestone. . .
In Shorter OxfordEnglish Dictionary, 3rd edition, p. 1636,
the neaning of ’'quary is given.as hereunder:--
"An excavation from which stone for building, etc., 1is
obtai ned by cutting, blasting or the like".
VWen this Court said that enploynment in stone-breaking or
stone-crushing would refer to "quarry operation” this Court
was fully alive to the process involved in quarrying
operation. That
(1) [1965]3 S.C.R 461, at p. 465-6.
(2) [1960] 3 S.C. R 476.
91
the operation involves the extraction of ‘linestone by
cutting also is clear fromthe definition of quarry.
| therefore, come to the conclusion that enploynment in
quarrying operation for extraction of Shahabad ‘stone is

enpl oyment within the anbit of item8 of Part | ‘of the
Schedul e. I would allow the appeal and dismiss the wit
petition w thout any order as to costs.

ORDER
In accordance with the judgnent of the majority, the appea
is dismssed. The appellant shall pay the «costs of
respondent No. 1.
G C Appeal dism ssed.
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