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HEADNOTE

The appellant and its workmen, represented by their
unio.n called the I ndoxco Labour (Union, Janshedpur, nmade a
j oi nt application to the Governnent referring certain
di sputes to the Industrial Tribunal. . The application stated
that the nunber of worknen enployed in the undertaking
affected were those enployed in the conpany’'s factory  at
Janshedput, and that the sane nunber were likely to be
affected by the disputes. The Governnent referred the
di sputes to the Industrial Tribunal, and the notification
al so stated that the disputes were between the nmanagenent of
the appellant conpany’'s factory at Janshedpur and their
wor kmen represented by Indoxco Labour Union. Two of the
demands wer e (1) paynment of overtinme to office staff
should be 1 1/2 times the ordinary rate .and (2) the union
representatives should be allowed special |eave to attend
law courts for matters connected with the workers<-and the
managenment, to attend the annual conventions of |(their
federation, to attend to Executive Conmittee neetings of the
uni on-f ederati on and the conventions of the centra
organi sation i.e., INTUC. The union at a general neeting,
held prior to the reference, had passed a resolution
changing the nanme of the union to Indian Oxygen Wrkers
Uni on and making the workmen of all the establishnments of
the Appellant conpany in Bihar eligible for its menbership.
By a letter the wunion informed the appellant conmpany at
Janshedpur of this amendment. The Tribunal held that (i)
the award in this case was to apply to all of the workmen
and could not be restricted to the workman working at
Janshedpur; (ii) 11/2 tines the ordinary wages ’for
overtime work exceeding 39 hours but not exceeding 48 hours




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 11

per week should be paid; and if the overtine exceeded 48
hours per week, the conpany would be liable to pay double
the ordinary rate of wages; and (iii) the appellant conpany
had been allowing wthout |oss of pay the representatives
of the worknen to attend proceedings before conciliation
officers and Industrial Tribunals, and that this concession
was sufficient; therefore the Tribunal rejected the demand
for special Leave with pay to attend the law courts; but
held the union’s representatives were to be given specia
|l eave to attend (a) neetings of its executive commttee, (b)
neetings of the federation of the union, (c) the annua
convention of that federation when held at Janmshedpur and
(d) the convention of the | NTUC

In appeal to this Court,

HELD: (i) The award was operative only in respect of the
wor kmen of the appel lant conpany’s factory at Janshedpur and
not the worknen of its other establishments. [561 C D

The  agreenment by which the parties agreed to refer the
sai d disputes for adjudication was between the managenent of
the appellant conpany’'s factory at Janshedpur. and the
wo’' rkmen —enployed in that factory and represented by their
sai d uni on, the 1ndoxco ~Labour Union. Under t he
notification of the Government also 'the disputes referred
to the Tribuna
551
were those set out in the said agreenment. Even assum ng that
the I ndoxco Labour Union validly anended its constitution so
as to extend its nmenbership to the conpany’s other workmnen
in its other establishments, inasmuch as the disputes
referred to. the Tribunal were only those set out in the
sai d agreenent, any award nmade by the Tribunal in respect of
those di sputes nmust necessarily be confined to the disputes
refered to it, the parties to those disputes and the parties
who had agreed to refer those disputes for adjudication
There is nothing to showin that notification that ' other
wor kmen of the conmpany had raised simlar demands. or @ that
there were any disputes existing or apprehended which were
included in that reference. [555 D@

The Union did not produce any evidence to show that the
amendnments purported to have been carried out by the
resolution were sent to the Registrar as provided in ss.
6(g), 28(3), 29 and 30(3) of the Trade Union Act and
regul ation 9 of the Central Trade Union Regul ation, nor did
it produce any comunication of the Registrar notifying the
fact of his having registered the said anmendnents.. The
only evidence it produced was its letter to the appellant
conpany which indicated that the Registrar notified to the
union of his having registered the said anendnents. The
Tribunal’s concl usi on, therefore, that t he uni on’s.
constitution, was duly anmended or that the Indian Oxygen
Wirkers Union represented the worknen of the “conpany’s
factory at Jamshedpur and that consequently it nmade no
difference that the nane of Indoxco Labour Union as
representing the worknmen concerned was nentioned in the said
agreenment and the said statenent and not that of the Indian
Oxygen Wor ker s Uni on is erroneous and cannot be
sust ai ned. Any award, therefore, made by the Tribunal in
these circunstances can operate only in respect of the
wor kmen of the appellant conpany’s factory at Janshedpur and
the Tribunal’s extension of that award to workmen in the
conpany’s ot her est abl i shnents was clearly wi t hout
jurisdiction. [557 D QG

The Associated Cenent Conpanies Ltd. v. Their Workmen,
[1960] 3 S.C.R 157 a'nd Ramagar Cane and Sugar Co. Ltd. v.
Jatin Chakravorty, [1960] 3 S.C. R 968, distinguished.
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(ii) Under the conditions of service of the co.npany,
the total hours of work per week were 39 hours. The Bi har
Shops and Establishnments Act fixes the nmaxi mum nunber of
hours of work allowable thereunder, i.e. 48 hours a week,
and provides for double the rate of ordinary wages for work
done over and above 48 hours. But no reliance can be placed
on the provisions of that Act for the conpany’s contention
that it cannot be called upon to. pay for overtinme work
anything nore than its ordinary rate of wages if the worknen
do work beyond 39 hours but not exceeding 49 hours a week.
Any workman asked 'to work beyond 39 hours would obviously
be working overtime and the conmpany in fairness would be
expected to pay himconpensation for such overtinme work. |If
the conpany pays at the ordinary rate of wages for work
done beyond 39 hours but not exceeding 48 hours work a week,
it woul d be paying no extra conmpensation at all for the work
done beyond the agreed hours of work. The conmpany woul d thus
be indirectly increasing the hours of work and consequently
altering its condition of service. [558 C F]

If ~after taking into consideration the fact of the
conparatively —higher scale of° wages prevailing in the
appel  ant company, the Tribunal fixed the rate for overtinme
wor k at 11/2- times the ordinary rate of wages, it is
i npossible to say that the Tribunal erred in doing so or
acted unjustly.

(iii) The denmand for 'special |eave nust be disall owed.
552

The appel | ant conpany. has been allowi ng those,of its
workmen who are the wunion’s representatives to attend
wi thout | oss of pay proceedi ngs before conciliation officers
and industrial tribunals. In conceding the demand of the
union for nore | eave the Tribunal does not appear  to have
consi dered the adverse effect on the conmpany’s pr.oducti on
if furthern absenteeismwere to be allowed especially when
the crying need of the country’s econony is nore and
nore production. In awarding this denand the
Tribunal also did not specify ‘on how nmany’ occasions
the executive commttee neetings of the wunion and  other
neetings woul d be held when the conpany woul d be obliged to
gi ve special leave with pay to the union’s representatives.
Simlarly, there is no knowi ng how many del egates the union
woul d send to attend the conventions of the federation  and
the | NTUC. The Tribunal could not in the very nature of
things specify or linmt the nunber of such neetings for such
an att enpt woul d anmount to i nterference in t he
admi nistration of the union and its autonomny. Its order
must of necessity, therefore, have to be indefinite with the
result that the appellant conpany woul d not know before hand
on how nmany occasions and to how many of its workmen it
woul d be called upon to grant special |eave. Further, in
case there are nore than one wunion in the “conmpany’s
establishnent, the representatives of all such unions | would
al so have to be given such leave to attend the aforesaid
nmeetings. |In considering such a demand, the question as  to
why the neetings of the executive conmmittee of the union
cannot be 'held outside the hours of work should be
considered. It was said that it nay not be possible always
to do so if an energency arises. But energencies are not of
regul ar occurrence and if there be one, the representatives
can certainly sacrifice one of their ear ned | eave.
Simlarly the neetings of the federation and the annua
conventions of the INTUC too can be artended by the wunion's
del egates by availing thenselves of their earned | eave.
[559 D-E; 560 C-H
J. K. Cotton and Spinning and Weaving MIlls v. Badri
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Malt, [19641 3 S.C. R 724, referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 560 of 1966.
Appeal by special |eave fromthe Award dated Septenber
28, 1964 of the Industrial Tribunal, Bihar in Reference No.
32 of 1963.
A.C. Mtra and D.N. Gupta, for the appellant.
O P. Sharma and V.C. Parashar, for the respondents.
The Judgrment of the Court was delivered by
Shelat, J. This appeal, by special |eave, is against the
award dated Septenber 28, 1964 of the Industrial Tribunal
Pat na.

The appellant conpany is an all India conplex having
establishnments in different parts of the country. In Bihar
al one, /it has two factories, one at Janshedpur and the ot her
at Ranchi, and has depots at Patna and other towns. The

factory ‘at-Janshedpur is an establishnment under the Bihar
Shops and Establishnents Act.

Certain disputes having arisen between the a_appell ant
conpany and its workmen enployed in the factory at
Jamshedpur, the com

553
pany and the said workmen represented by their. union called
t he | ndoxco Labour Union, Janshedpur, nade a joint

application dated Septenber 7, 1963 to the Government of
Bihar for a reference under s. 10(2) of the Industria
Di sputes Act, 1947. By a notification dated OCctober 23,
1963, the Government referred five disputes to the  Tribuna
for adjudication. We are concerned’ in this appeal wth
only two disputes arising fromdenmands Nos3 and 5. These
demands wer e,

No. 3. "The payment of overtinme to office
staff should be 11/2 tinmes the ordinary rate
beyond their normal ‘duty hours."

No. 5. "Union representatives should be
al | owed special leave to attend tolaw ‘courts
for matters connected with the workers and the
managenment, to attend to annual conventions

of their f eder ati on, to attend to
Executive Conmittee neeting of the ~union-
federation and conventi on of centra

organi sation i.e., |INTUC"
As required by r. 3 of the Industrial D sputes
(Bi har) Rul es, 1961, the st at emrent
acconpanying the said application signed by
the District Manager on behal f of the conpany
and the CGeneral Secretary of the said /union
representing the said worknmen contanmed inter
alia the followi ng information, nanely,
“"( ¢ ) Nunmber of workmen enployed in the
undert aki ng affected
352
(d) Estimted nunber of worknen affected or
likely to be affected by the dispute
352"
It is quite dear fromthe said application and the statenent
signed by the parties, (1 ) that the said disputes
concerned the 352 worknen enployed in the conpany’s factory
at Janmshedpur and (2) that these 352 wor kmen wer e
represented by the I ndoxco Labour Union
The said notification also stated "Wereas the Governor of
Bi har is of opinion that an industrial dispute exists or is
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appr ehended between the nmanagenent of I ndi an Oxygen
Limted .... Janshedpur-7 and their worknen represented by
| ndoxco Labour Union ..... Janmshedpur, regarding the
matters specified in their joint applications dated 7-9-
1963 annexed hereto .. Now, therefore, in

exerci se of powers conferred by sub-sec. (2 ) of section 10
of the Industrial D sputes Act, 1947 (XIV of 1947), the
CGover nor of Bi har is pleased to refer t he sai d
dispute .... ." The notification thus makes it clear that
the disputes referred to the Tribunal were disputes set out
in the said agreenment and state-
554
nment and were between the managenent of the appellant
conpany’s factory at ~ Janmshedpur and their wor kmen
represented by the I ndoxco Labour Union

It appears, however, that the union at its genera
meeting held on January 6, 1963, purported to amend its
consti tution by a resolution passed thereat by changing
the nanme of the union to Indian Oxygen Workers Union and
maki ng tthe workmen of all~ the establishnments of t he
appel l ant- _conmpany in Bihar eligible for its nenbership
Ext. C is the copy of a letter dated January 21, 1963 by
whi ch the Secretary of the said union informed the District
Manager of the appellant conpany at Jamshedpur of the said
purported amendnent. The Tribunal appears to be of the view
that the’ constitution of thesaid |Indoxco Labour Union came
to be anmended as from January 6, 1963 and that as the said
reference was nade in Cctober 1963, i.e., after the said
purported amendnent, "the nention in it of the dispute as a
di spute between the conpany and 1 ndoxco Labour Union does
not naterially affect the position that the dispute raised
by the union is in respect of the enployees of the ' conpany
wher ever they may be stationed. Consequently, the award

in this case shall be effective in respect of all of them
and cannot be restricted to the workmen working at
Jamshedpur . So far as the workmen’s demands Nos. 3 and 5

were concerned, the Tribunal after observing that the
conpany’s wage scal es were satisfactory, conpared the /'rates
of overtinme paid by other industrial concerns in Janshedpur
and awarded 1 1/4 times the ordinary wages for overtinme work
exceedi ng 39 hours but not exceeding 48 hours per week. I'f
the overtine exceeded 48 hours per week, 48 hours of work
bei ng the maxi mum provided by the Bihar Shops and
Establi shments Act, the conpany would be liable to pay  at
double the ordinary rate of wages as provided in that Act.
Regar di ng demand No. 5, the union produced three letters
addressed to its Secretary, ( 1) a letter by the GCenera

Secretary of the Tara Wrkers Union, (Ext. |I) dated Novenber
30, 1963, wherein it was stated that the officials of /that
union were granted special leave to attend the union’'s
executive commttee neetings, the neetings of their
federation and the neetings of the I.NT.UC if held at
Jamshedpur; (2) a letter dated January 25, 1964 by the
General Secretary of Golmuri Tinplate Wrkers Uni ,
Janshedpur, to the effect that nmenbers of the executive
conmittee of that union were relieved fromduty with pay to
attend nmeetings of the executive comittee or any other
neeting called by the union except mass neetings and the
union’s delegates were also. allowed special |eave wth
p.ay to attend I.N.T.U. C. sessions; and (3) a letter dated
Decenmber 7, 1963 by the Secretary of Telco W rkers Union

Janmshedpur, to the effect that nmenbers of the executive
commttee of that union and office bearers were allowed to
attend wunion’s meetings without |oss of pay. The Tribuna

noted that the appell ant conpany
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had been all owi ng without | oss of pay the representatives of
the workmen to attend proceedings before conciliation
officers and Industrial Tribunals. This concession, it
consi dered, was sufficient and, therefore, rejected the
demand for special leave with pay to attend the |aw courts.
But it awarded that the union’s representatives should be
gi ven special leave to attend (1 ) neetings of its executive
conmit, tee, (2) nmeetings of the federation of the wunion

(3) the annual convention of that federation when held at
Jamshedpur and (4) the convention of the I.N.T.U. C.

The first contention urged on behalf of the appellant
conpany was that the Tribunal was in error in nmaking its
award operative not only to the said worknmen at its
Janmshedpur factory but also to worknen at its ot her
establishments and that -in  doing so it acted beyond
jurisdiction. In our view, this contention nust be upheld.

In the first place, the agreement by which the parties
agreed to refer the said disputes for adjudication was
clearly ‘between the nmanagenent of the appellant conmpany’s
factory at Janshedpur and the worknen enployed in that
factory and represented by their said union the |ndoxco
Labour Union. The statenent accomnping that agreenment clearly
stated that the disputes agreed to be referred to were
between the workmen of that factory and the managenent of
that factory. The notification referring those disputes
to the Tribunal 'also nmde it Cear that the disputes
referred to were those set out in the said agreement and the
statement and no other dispu,tes-and further that they were
the di sputes between the parties-to that agreenent. There
was no evidence before the Tribunal that simlar demands
were raised by worknmen engaged in the ~appellant conpany’s
ot her establishnents. Even assumi ng that the |Indoxco Labour
Union validly anended its constitution so as to extend its
menbership to the conpany's other workmen in its other

establishnments, inasmuch as the disputes referred to the
Tribunal were only those set out (in the said agreenent and
the said statenent, any award nade by the Tribunal in

respect of those disputes nust necessarily be confined to
the disputes referred to it, the parties to those disputes
"and the parties who had agreed to refer those disputes for
adj udi cati on.

Next, as to the claimof the Union that it had anmended
its constitution on January 6, 1963 and, therefore, as the
wor kmen of the factory at Janshedpur cane henceforth to be
represented by the Indian Oxygen W rkers Union which
repr esent ed al so workmen enployed in t he appel | ant
conpany’s other establishments, the reference extended to
them also and the Tribunal’'s award woul d cover them  al so.

W fail to see any connection between the purported
amendnment of the union’s constitution and

556

the reference nade by the governnent on the basis of the
sai d agreement and the said  statenent. These, as

aforesaid, related to the disputes between the managenent
and the worknmen of the appellant conpany’'s factory at
Janmshedpur who alone had nade the aforesaid demands and
di sputes arising fromthose denmands only were agreed to be
referred to and were actually referred to the Tribunal by
the said notification. There is nothing to show in that
notification that other workmen of the conpany had raised
simlar demands or that there were any disputes existing or
appr ehended which were included in that reference.

The question next is whether the wunion’'s constitution
was duly amended on January 6, 1963 as claimed by the union
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and held by the Tribunal. The constitution of the union
prior to its purported anendnent contained anpbngst other
Articles, Articles 1 and 3. These Articles read as foll ows:
"ARTI CLE NO. 1: Nane and Address:
1. This Union is a Tr ade Uni on
Organi sation of wage earners of the I ndi an
Oxygen & Acetylene Co. Ltd., Janshedpur and
shal | be called. Indoxco Labour Union
3. The situation of the Registered-
Ofice shall not be changed except by
resol ution of the Ceneral Body Meet i ng
specially held for the purpose. Any change of
the address of the Registered Ofice of the

Union will be comunicated to the Registrar
of the Trade Unions within 14 days of such
change. "

Article X1 of the said constitution deals with alteration
of rules and cl. (e) thereof provides that copies of all new
rules 'and amendments or revisions of .rules shall be
submitted to the Registrar within the prescribed period as
required by s. 28(3) of the Trade Uni ons Act, 1926. Thi s
rule had to be incorporated in the constitution in view of
the express terns of that section.

Section 6 of the Trade Unions Act provides that a trade
union would not be entitled to registration under the Act
unl ess the executive thereof is constituted in accordance,
with the provisions of this Act, and the  rules thereof
provi de anongst other things for its nane and the manner in
which the rules shall be anended, varied or rescinded.
Section 28(3) provides that a copy of every alteration nmde
in the rules of a registered trade union shall be sent to
the Registrar Wthin fifteen days of the neking of t he
alteration. Secti on 29 contains” the  power of t he
appropriate government to make regul ations and sub-s.. 2(a)
provides that wthout prejudice to the generality of the
power in sub-s. (1 ) such regulations may provide inter alia
for the manner in which trade unions and their rules 'shal
be regi stered. Section 30(3) |ays
557
down that regulations so made shall be published "in the
official gazette and on such publication shall have effect
as if enacted in this Act. |In pursuance of the power to
make regul ations the Central Governnent franmed Centra
Tr ade Uni ons Regul ations, 1938, regulation 9 wher eof
provided that on receiving a copy of an alteration nade in
the rules of a trade union under s. 28(3), the Registrar
shall register the alteration in the register maintained for
this purpose and shall notify the fact that he has done so
to the secretary of the trade union

The conbined effect of secs. 6(g), 28(3), 29 and /30(3)
and regulation 9 is that a registered union can alter its
rules. only in the manner provided in these provisions, that
is, it has to send the amended rules to the Registrar within
15 days from the anendnment and until the Registrar is
satisfied that the anendnents are in accordance wth the
rules of the union and on such satisfaction registers them
in a register kept for that purpose and notifies that fact
to the union’s secretary, the anendnents do not becone
ef fective. The union did not produce any evidence to show
that the anendnments purported to have been carried out by
the said resolution dated January 6, 1963 were sent to the
Regi strar as provided in the aforesaid provisions, nor did
it produce any communi cati on of the Registrar notifying the
fact of his having registered the said anmehdnents. The
only evidence it produced was its letter dated May 21, 1964
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to the appellant conpany which indicated that the Registrar
notified to the union of his having registered the said
amendnments on My 13, 1964. The Tribunal’s concl usion

therefore, that the union's constitution was duly amended on
ei ther January 6, or 21, 1963 or that, therefore, the/ndian
Oxygen Workers Union represented the workmen of the
conpany’s factory at Janshedpur and that consequently it
made no difference that the nanme of |ndoxco Labour Union
as representing the worknen concerned was nentioned in the
said agreenent and the said statement and not that of the
Indian Oxygen Wbrkers Union is erroneous and cannot be
sustained. Any award, therefore, made by the Tribunal in
these circunstances can operate only in respect of the
wor kmen of the appellant company’s factory at Janshedpur
and the Tribunal’s extension of that award to worknen in the
conpany’ s ot her est abl i'shnent s was clearly wi t hout
jurisdiction. The decisions ~in The Associated Cenment
Conpanies Ltd. ~v. Their Wrknen(1l) and Rammagar Cane and
Sugar ' Co. Ltd. v. Jatin ChakravortY(2) on the effect and
interpretation of s. 18 of the Industrial Disputes Act,
relied on-by counsel for the union are beside the point and
do not assist him

As regards the ~Tribunal’s finding on demand No. 3,
counsel for the conmpany raised two contentions: (1 ) that
the conpany’s factory at Janshedpur havi ng been declared an
est abl i shrment
(1) [1960] 3 S.C R 157. (2) [1960] 3 S.C R 968.

558

under the Bi har Shops and Establishnents Act, it could be
made |iable to pay for overtime work at the rate provided in
that Act, viz. at double the ordinary rate when a workman
was asked to. work beyond 48 hours per week as  provided
therein. Therefore, the argunent ran, the appellant conpany
could not be asked to pay nore than its ordinary rate of
wages payable to workmen if they were asked to work beyond
39 hours but not exceeding 48 hours. And (2) that the
conparative statement (Ext. M of overtine rates /paid by
ot her concerns in Janshedpur before the Tribunal showed that
if the conpany were made to pay 11/4 tines its ordinary rate
of wages it would, in the light of its higher scale of wages
be paying nore than the other concerns.

In our j udgrent bot h t hese contentions are
unsustai nable. Under the conditions’ of service of t he
conpany, the total hours of work per week are 39 hours. Any
wor kman asked to work beyond these hours woul d obviously be
working overtime and the conmpany in fairness would be
expected to pay himconpensation for such overtine work.
The Bi har Shops and Establishnents Act has no rel evance to
this question as that Act fixes the maxi num nunber of ~ hours
of work allowable thereunder, i.e. 48 hours a week, and
provi des for double the rate of ordinary wages for ‘work done
over and above 48 hours. It is not, therefore, as if the
provi sions of that Act govern overtine paynent payabl e by an
enpl oyer where maxi mum hours of work are governed by the
conditions of service prevailing in his establishment.
Therefore, no reliance can be placed on the provisions of
that Act for the conpany’s contention that it cannot be
cal l ed upon to pay for overtinme work anything nore than its
ordinary rate of wages if the worknen do work beyond 39
hours but not exceeding 48 hours a week. It is obvious
that if the conpany were asked to pay at the rate equival ent
to the ordinary rate of wages for work done beyond 39 hours
but not exceeding 48 hours work a week, it would be paying
no extra conpensation at all fo.r the work done beyond the
agreed hours of wo.rk. The conpany would in that case be
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indirectly increasing the hours of work and consequently
altering its conditions of service.

Ext. M, relied on by counsel, gives the overtine rate
paid by six industrial concerns situate in Janshedpur. Qut
of these six concerns, four pay overtime conpensation at
11/2 tinmes the ordinary wages and dearness all owance payabl e
by them |If after taking into consideration the fact of the
conparatively higher scale of wages prevailing in the
appel l ant conpany the Tribunal fixed the rate for overtine

work at 1 1/4 tinmes the ordinary. rate of wages, it s
i npossible to say that the Tribunal erred in doing so or
acted wunjustly. The conpany’s contention, thcrefore, as
regards this demand nust be rejected.

559

As regards demand No. 5, counsel for the conpany very
seriously challenged that part of the award as wunjustified
and contended that an obligatioon to grant special |eave to
attend the neetings of the executive comrittee of the
uni on, the neetings of the federation and the conventions of
the |.NT.U C _over and above the various types of |eave
avai l abl e to the conmpany’s worknen-was tantanount to the
conpany having practically to finance the adm nistration and
management of the union. He argued that imnposing such an
obligation on the conmpany cannot be justifled on the ground
of social justice /or pronotion of trade unionism Counse
for the wunion, on the other hand, sought to support this
part of the award on the ground that such- a demand was
justified, as the Tribunal has observed, in the interest of
a proper growmh’ of trade union novenent and the pronotion
of harrmony in industrial relations inasmuch as if facilities
are given to the worknmen to conduct the ~adm nistration of
the wunion thenselves, there would be less possibility of
out side el ements establishing their hold on the union

We appr ehend the argument  does not t ake into
consi deration certain inportant aspects of the demand. As
af oresai d, the appellant conpany has been all owi ng those of
its workmen who are the tnmon's representatives to attend
wi t hout | oss of pay’ proceedi ngs before conciliation officers
and industrial tribunals. This is fair because conciliation
proceedings are likely to get thwarte if -the worknen's
representatives are not there to discuss the disputes and
put forward their point of view before conciliation officers
and wherever possible to arrive at a settlenent or
conprom se. Over and above this facility, the worknen get
various types of paid leave. As the figures of ~such |eave
are not correctly "stated in the award, we collected them
fromcounsel on both sides. The follow ng table shows the
types of |eave enjoyed by the worknen:

Factory Staff:

Ear ned | eave .. 21
Festival |eave .. 10
Casual | eave .. 7
Medi cal | eave .. 15
53
Ofice Staff:
Ear ned | eave .. 21
Festi val |eave ..o 17
Casual | eave .. 7
Medi cal | eave .. 15
560
Ceneral Staff:
Ear ned | eave .. 15
Festi val |eave ..o 17
Casual | eave .. 7

Medi cal | eave .. 15
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It is inpossible to say that the | eave granted by the
conpany with full pay is not fair or even |liberal. In

conceding the demand of the union the Tribunal does not
appear to have considered the adverse effect on t he
conpany’s production if further absenteeism were to be
al l owed especially when the crying need of the country’ s
econonmy is nore and nore production and enployers are
exhorted to streamine their managenment to achieve this
objective and to bring down their <cost in line wth
international <cost. |In awarding this demand the Tribuna
also did not specify on how many occasions the executive
conmttee neetings of the union and other neetings would
be held when the conpany would be obliged to give specia
leave with pay to the union’s representatives. Simlarly
there is no knowi ng how nany del egates the union would send
to attend the conventions of the federation and t he
I.N.T.U.C. The ~Tribunal could not in the very nature of
things specify or Limt the nunber of such neetings for such
an att enpt woul d anount to i nterference in t he
adnmi ni stration of the union and its autonony. |Its order
nmust of necessity, therefore, have to be indefinite with the
result that the appel l'ant conpany woul d not know before hand
on how many occasions and to how many of its worknmen
would be called upon'to grant special |eave. Further in
case there are nore than one wunion in the conmpany’'s
establ i shnent, the representatives of all such unions would
al so have to be given such leave to attend the aforesaid
nmeeti ngs.

A healthy growth of trade union mnovenent undoubtedly
woul d I ead to industrial peace and harnony and consequently
to higher efficiency. But a demand of the type we have
before wus has to be considered fromall -aspects ‘and its
implications and results have to be properly exani ned. In
consi deri ng such a demand, the first question which strikes
one is as to why the nmeetings of the executive committee of
the wunion cannot be held outside the hours of work, It was
said that it nmay not be possible always do so if an
emergency arises. But energencies are not of regular
occurrence and if there be one, the representatives can
certainly sacrifice one of their earned |eave. There can
obviously be no difficulty in so doing. The neetings of the
federation and the annual conventions of the I.NT.U.C too
can be attended by the wunion’'s delegates by availing
thensel ves of their earned | eave.

561

I ndustrial adjudication, as observed in 1. K Cotton and
Spinning and Waving MIlls v. Badri Mali (1) [ cannot. and
should not ignore the clains of social justice, . a concept
based on socio-econonmc equality, and which endeavours to
resolve conflicting clains of enployers and enployees by
finding not a one-sided but a fair and just solution. A
demand for special |eave has, however, nothing to do wth
any disparities or inequalities social or economc. On the
ot her hand, too nuch absenteei smharns both the enployers
and the enployees inasmuch as it saps industrial econony.
In our view, the Tribunal, on the considerations aforesaid,
was not justified in obliging the appellant conmpany to grant
speci al | eave demanded by the union

The result is that except for the overtine rate allowed
by the Tribunal which we confirm the rest of the appeal has
to be allowed and the Tribunal’s award set aside. W hold
that the award is operative in respect of the worknen of the
appel l ant company’s factory at Janmshedpur and not the
wor kmen of its other establishments. The demand for specia
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| eave conprised in demand .No. 5 is disallowed. There wll
be no order as to costs.

Y. P. Appeal allowed in part.
(1) [1964] 3 S.C R
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