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The appel | ant- conpany, aggrieved by the sunmary
di smissal of its Revision Petition No. 225/93 on 27.7.93 by
the National Consuner Disputes ~Redressal Conmm ssion, New
Del hi, has filed this appeal by special |eave.

The respondents 1 and 2 noved the District. Forum
Cuddapah, in Consuner Dispute No. 441/91, conpl ai ning that
the sumfl ower seeds produced by the appellant and sold
through the third respondent, —on sow ng, did not germnate
by reason of defects in the seeds. They clainmed, apart from
the cost of seeds, a conpensation of Rs. 5,000/- per acre
fromthe appellant. The claimwas resisted, inter /alia,
contending that the seeds Act, 1966 and the Rules framed
thereunder being a conplete Code, provides renedies to the
aggrieved party and, therefore, the conplaint preferred
before the District Forumwas not naintainable. It was al so
contended that the test to find out the correctness of the
conpl aint regarding defective seeds as provided under
Section 13(1)(C of the Consumer Protection Act, 1986 has
not been adopted and w thout that, the appellant cannot be
held liable for conpensation. It was further contended that
the conpl ainants are not consunmers inasnmuch as the purchase
of t he seeds itself was for growing the sumflower plants
for comercial pur pose. The District Forum on a
consideration f the materials placed before it, “held that
the appellant was liable to pay conmpensation at the rate of
Rs. 2,000/- per acre in addition to the cost of the seeds.

Aggrieved by the order of the District Forum. the
appel | ant-conpany preferred an appeal before the State
Conmi ssi on, Andhra Pradesh at Hyder abad. The State
Conmi ssion el aborately considered the contentions raised
before it and ultimately affirned the order of the District
Forum The further revision before the National Forum as
noti ced above, was dism ssed sumarily.

We woul d have appreciated the National Forum had it
di scussed the natter on nerits and disposed of the sane
after considering the question of law raised before it.
Unfortunately, the National Forum has summarily disnissed
the Revision Petition. The question of |aw raised, nanely,
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whet her respondents 1 and 2 were justified in noving the
Consunmer Forum for redressal on the facts of the case, is
not free from doubt. However, we do not consider it
necessary to decide that question of lawin this case as the
findings of the State Conmmi ssion on facts stare at the
appel I ant, whi ch cannot be lightly brush ed aside. The State
Conmi ssion, on the naterials placed before it, found as
follows : -

"In this case, the conplainants

all eged that they have purchased

t he seeds from the opposite

parties. To this extent, there is

no dispute. Accordi ng to the
conpl ai nants, they  purchased the
seeds and sowed them The

Agricultural Oficer reported to
t he first opposite party on
22:11.1991 through a letter which
nentioned that he sent the ryots of
which menti oned that he sent  the
ryots of Lingala to them - to
purchase the sun flower ~ seeds on
permts. But those seeds have not
germ nated and that he personally
went and saw, He therefore wote

t he above letter aski ng t he
opposite parties to give
conpensation to them It was

further nentioned conpensation to
them It was further nentioned that
they woul d be visiting the place on
27th. But they have not visited the
place. To the aforesaid letter, no
reply was sent by the opposite
parties. Thus, it is clearthat it
is on the permt granted by the
Agricul tural Oficer t hat the
conpl ai nants purchased seeds from
the opposite parties and that the
same Agricultural Oficer visited
the land and found that there was
no germnation. In view of the
letter witten by the Agricultura

Oficer to the opposite parties to
which they sent no reply it is
clear that the sane seeds that were
purchased fromthe opposite parties
were sown and t hey did not
germnate. In view of the aforesaid
letter of the Agricultural Oficer,

the District Forumfelt that the
seeds need not be sent for
anal ysis. Moreover, if the opposite
parties have di sputed that the
seeds were not defective they woul d
have applied to the District Forum
to send the sanples of seeds from
the said batch for analysis by
appropriate |aboratory. But the
opposite parties have not chosen to
file any application for sending
the seeds to any laboratory. Since
it is pr obabl e t hat t he
conpl ai nants have sown all the
seeds purchased by them they were
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not in a position to send seeds for
analysis. In these circunstances,
the order of the District Forumis
not vitiated by the circunstances
that it has not on its own accord
sent the seeds for analysis by an
appropriate | aboratory.

It is clear fromthe letter of the

Agricul tural Oficer t hat t he

opposite parties in spite of their

prom se never visited the fields of

the conpl ai nants. The opposite

parties did not adduce any materia

to show that the conplainants did

not manure properly or that there

is sone defect inthe field. In the

absence of such evidence and in

vi ew of the conduct of the opposite

parties not visiting the fields and

having regard to the allegation on

the conplaint that there were rain

in the nonth of Septenber, 1991 and

the conpl ai nants “sowed the seeds

and its cannot be said that there

is any defect either in the manure

or in preparation of the soil for

sowi ng sunfl ower seeds."

In the 1light of  above findings and in view of the
conduct of the appellant in-this case, we do not consider
that we should exercise our jurisdiction under Article 136
of the Constitution of Indiato interfere with the order

under appeal. Accordingly, we |eave the question  of |aw
open, to be decided in an appropriate case and disniss the
appeal on the facts of this case. There will be no order as

to costs.




