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1996 SCALE (1)656

ACT:
HEADNOTE:
JUDGVENT:
ORDER
Leave granted.
This appeal by speci al | eave arises from the
or der dat ed Decemnber 22, 1994 of t he Centra

Admi ni strative Tribunal, Principal Bench, New Delhi in
O A No.1796 of 1989.

We had issued notice to the respondents to showto this
Court whether the consideration for pronotion was on nerit
and ability or seniority-cummerit and what was the
principle that was followed in grading the Oficers by the
D.P.C. Pursuant to the said notice, |earned counsel for the
union of India has brought to our notice the instructions
i ssued by the Gavernment of India and was in vogue prior to
May 12, 1988. The Administrative Instructions contained in
Menor andum of the Government dated 17th May, 1957 which was
approved by this Court in Union of India etc. vs. Mjji
Jangamayya etc. [(1977) 2 SCR 28]. This Court had accepted
the criteria laid down in those instructions which were as
under

"1. Greater enphasis should be laid

on nmerit as a criterion

2. The Depart ment al Pronot i on

Conmittee should first decided the

field of choice, nanely, the nunber

of eligible of ficers awai ti ng

pronmoti on who shoul d be consi dered

for inclusion in the selection

list. An officer of outstanding

merit may be included in the list

even if he is outside the norma

field of choice.

3. The field of choice wherever

possi bl e should extend to 5to 6

times the nunmber  of vacanci es

expect ed.
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4. From anong such officers those
who are consi dered unfit for
promoti on should be excluded and
the remaining should be classified
as 'outstanding’ ’'very good  and
"good’ on the basis of nerit as
determ ned by their respective
records of service The selection
list should then be prepared by
pl acing the nanes of the order of
these three tategories wi t hout
di sturbing the sefiority inter U
wi t hi n each category.

5. Prompotions should strictly be

iade from such selection list in
the order in which the names are
finally arranged. The sel ection
list shoul d be periodical ly
reviewed recoving from the |ist
nanes ~of persons who  have been
pr onot ed, and i ncluding” fresh
names. "

On consi deration of the above instructions, this Court
had hel d thus :

"The vacanci es which occurred prior

to the amended rules would be

governed by the old rules and not

by the amended rul es. I t is

admtted by counsel for both the

parties that henceforth pronotion

to the post of Sub-Registrar, G ade

It will be according to the new

rules on the zonal basis and not-on

the Statewi de basis and, therefore

there was no guestion of

chal l enging the new rules. But the

guestion is of filing the vacancies

that occurred prior to the anended

rules. W have not the slightest

doubt that the posts which fel

vacant prior to the anmended rules

woul d be governed by the old rules

and not by the new rules."
It is thus the settled law that prior to May 1988 gradi ng
used to be done as per Board's instructions and, therefore,
the field of choice was done strictly on the basis of the
seniority. Gading is now being done according to the
confidential reports on the basis of principle of
outstanding’, 'very good, 'good' etc. etc. It is srated by
the Tribunal in paragraph 14 at page 13 that it had perused
the DPC proceedi ngs placed before it and observed thus:

"W shal | next consi der t he

all egations in respect of the DPC

We have seen the records produced

by the learned counsel for the

respondents whi ch includes the note

to the DPC and the proceedings of

the DPC. The DPC met under the

Chai rmanshi p of Shri Jagdi sh Raj an,

Menber UPSC  and i ncl uded the

Secretary, Departnent of Revenue,

the Chairnman, CBDT and Menber CBDT.

The nmeetings were held on 23rd to

25th and 30th March, 1988. W

notice that the menbers signed the
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proceedings on 30.3.1988 itself.
The records of 141 persons were
consi dered and a panel of 65
persons was prepared which includes
4 SC candidates. The name of the
applicant does not find a place in

the panel. No officer has been
assessed as "out standi ng’ . The
comm ttee had assessed the officers
as either ’'Very good or
' good’ . In sorme cases, t he

assessment was placed in a sealed

cover. The applicant was assessed

as 'Good’. None included in the

panel had the rating ' Good'."

The DPC which is a high-level comittee, considered the
nmerits of the respective candidates and the appellant,
t hough consi dered, was not prompted. It is contended by
| earned counsel for the appellant that one K S. Rao was the
officer.at “the relevant tine to review the performance of
the appellant whereas in fact one Menon had reviewed it. The
latter was not conpetent to review the performance of the
appel lant and to wite the confidentials. W are afraid we
cannot go into that question. It is for the DPC to consider
at the time when the assessnents of the respective
candi dates is made. \Wen a high-level commttee had
considered the respective nerits of the candi dates assessed
the grading and considered their cases for pronotion, this
Court cannot sit over the assessment made by the DPC as an
appel l ate authority. The DPC~ would come to its own
concl usion on the basis of review by an officer and whet her
he is or is not conpetent to wite the confidentials is for
themto decide and call for report fromthe proper officer
It had done that exercise and found the appellant not fit
for pronotion. Thus we do not find any nmanifest error of |aw
for interference.

It is brought to our notice by the | earned counsel that
since the appell ant was superseded for the subsequent period
al so, she could not file any proceedings in the Tribunal due
to the pendency of this matter. If she is aggrieved against
such a supersession, this order does not preclude her to
agitate her rights according to | aw.

The appeal is accordingly dismssed. No costs.




