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P. K. BALASUBRAMANYAN, J.

1. Leave granted.

2. Thi's \appeal by the prosecution challenges the
order granting bail to the respondent, |nspector of Police
attached to the Dharavi Crinme Branch, Unit-5, Minbai .

The respondent was arrested during the investigation of

the crinme registered in the Bund Garden Police Station,

Pune relating to the organised crinme that has cone to be
known as the \023stanp scani 024. The respondent was

accused No.55. He was arrested on 18.10.2003 and

t hough the Special court declined hi's prayer for bail, iin
appeal, the H gh Court granted bail. It is that order of the
Hi gh Court that is challenged in this appeal

3. Learned counsel for the appellants submtted
that the Central Bureau of Investigation (for short the CBI)
had taken over the investigation as directed by this Court
in March 2004, had conducted proper investigation and

had charge-sheeted vari ous accused and a revi sed charge-
sheet had been filed in July 2004. It is submtted that
this Court had entrusted the investigation to the CBI on
finding that the Special |Investigating Team constituted for
that purpose by the State of Mharashtra was not

i nvestigating the crime having great social dinensions, in
a proper manner or with due sincerity. He submtted that
the investigation conducted by the CBI clearly indicated
the invol verent of the respondent in Iending a hel ping

hand to Telgi to facilitate the comm ssion of an organised
crime and the evidence, thus, far obtained by the CBI has
not been appreciated properly by the H gh Court keeping

in mnd the circunmstances under which the CBlI cane into
the picture and started an investigation on its own.
Counsel submitted that the Hi gh Court made an

erroneous approach to the materials gathered by the CB

and has erred in discarding themon the basis that there
was sone delay in recording the statenents of the

wi t nesses, at |east nine of whom had spoken of the

i nvol venent of the respondent and the confessiona

statenment of accused No.8 Sajid, who confessed that he

had handed over Rs.15 |akhs to the respondent by way of
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illegal gratification and as a quid pro quo for the
respondent rel easing those connected with a stanp
of f ence.

4. Learned counsel for the appellants particularly
poi nted out that the respondent had failed to arrest Tel gi
when Tel gi had appeared in the office of the Crinme Branch
Dharavi, Unit-5, Minbai. Simlarly, the respondent had
set free the various persons taken into custody when huge
guantity of fake stanps were recovered in a raid and this
was done by the respondent in the light of the illega
gratification received by himfrom Sajid. The H gh Court
erred conpletely in not giving due weight to those

wi t nesses who spoke of the failure of the respondent to
arrest Telgi even when he was wanted and when he

appeared at the Police Station and presented hinself

bef ore the respondent and al so the confession of Sajid
supported by other relevant materials that a sumof Rs.15
| akhs had been paidto the respondent for inducing himto
set free ‘a nunber of persons-involved in the stanp scam
taken into custody while raiding a prenises in Andheri
and recovering a huge cache of fake stanps.

5. Counsel submtted that the H gh Court has al so
not kept in mnd the nature of the offence, its inpact on
society, the position held by the respondent, his duty as a
protector of the law and the rights of the citizens and the
nature of his conduct. It was a clear case where the

of fences under Section 3, 4 and 24 of the Maharasthra

Control of Organised Crinme Act, 1999 (for short the

MCOCA) had been made out. The Hi gh Court ought not to

have interfered with the order refusing to grant bail.

6. Learned counsel for the respondent, on the other
hand subm tted that the respondent was not hol di ng such

a responsi ble post as to be able toassist Telgi and his
associ ates in the manner suggested by the prosecution

and that the H gh Court has not erred in granting bail to
him Counsel submitted that the confession of Sajid had
to be tested at the trial and the H gh Court was not
incorrect in not relying on it at this stage to refuse bail to
the respondent. Counsel also submitted that after all it
was an order granting bail to an accused, no doubt ina
serious crine and that normally this Court in appeal

woul d not interfere with such an order. Counse

therefore, submitted that no interference was warranted in
this appeal

7. We find that there is some nmerit .in the
contention of the | earned counsel for the appellants that
the Hi gh Court was not correct in thinking that all -the
evi dence gathered by the CBI nust be treated as evidence
gat hered bel atedly. The Hi gh Court obviously forgot that
the CBI was directed to take up the investigation by this
Court only in March 2004 and what this Court was

i ntendi ng, was a thorough investigation by the CBI
especially in the nature of unsatisfactory perfornance of
the State Police and the nunber of police personnel and

hi gher ups allegedly involved in the organised crine. To
that extent we cannot approve the approach or attitude of
the High Court in dealing with the appeal against the
refusal to grant bail to the respondent. Sane would be
the position regarding the confessional statenent of Sajid
and the Hi gh Court was not correct in trying to discard it
on the basis that it was bel at ed.
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8. Any studied inaction or aid extended to the
nmenbers of an organi sed crinme, the nmenbers of an

organi sed gang involved in such crinme m ght al so anmount

to an offence under MCOCA and this fact cannot be

forgotten when dealing with the case of a police officer
allegedly involved in the crinme. But then that is a matter
to be decided by the trial court at the tine of trial of the
of fence. For the present we need only indicate that we
cannot fully endorse the approach nmade by the Hi gh

Court in granting bail to the respondent.

9. At the sane tinme, we do not think it proper in
this appeal to go into the various aspects urged at great

l ength by counsel appearing in the case. W think that

the matters nust be left to the trial court for decision after
taki ng proper evidence and it would be premature to

pronounce on the various aspects urged before us.

Though we ‘are not in a position either to fully endorse or

to fully ‘approve the views expressed by the High Court in

the order under challenge, we do not think that it is
necessary, at this stage, to interfere with that order and

set aside the bail granted to the respondent. W,

therefore, decline to interfere with the decision of the High
Court though we do/find merit in sone of the aspects

urged by the counsel for the appellant.

10. Inview of what is stated above, the appeal is
di sm ssed | eaving all ‘the questions open to be decided by
the trial court.




