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ACT:

Land Acquisition Act 1894 sec. 4(1) & Land Acquisition
(A. P. Anendrent & validation) Act 1983 - Acquisition of Land
| ssuance of Notification - Public notice of substance of
Notification - Gving of wthin 40 ~days of publication of
Notification in Oficial Gazette - Necessity of.

HEADNOTE:

A Notification under sub-s.(1) “of s.. 4 of the Land
Acqui sition Act 1894 was issued on 18th Cctober, 1979 and
published in the Oficial Gazette on the same day. On 19th
Noverber 1979 the Revenue Divisional” Oficer directed notice
of the substance of the Notification to be given in the
locality. The conmpliance report was subnitted by the Village
O ficer on 18th December, 1979

The Land owners Respondent Nos . 1 and 2 chall enged the
Notification under Article 226 on the ground that public
notice in the locality was not given of the substance of the
Notification on the sane day on which the Notification was
published in the Oficial Gazette. The Hi gh Court all owed
the petition ant quashed the Notification on 28th June 1983.

However, before the delivery of the judgnment, the Land
Acqui sition (Andhra Pradesh Armendnent ant Validation) Act
1983 hat b. n enacted on 23rd June 1983, which escaped
consideration by the High Court. The appellant filed a
Revi ew Petition and the Sane was disnissed on the ground
that there Was a tine gap of nore than forty days between
the publication in the Oficial Gazette and the public
noti ce of the substance of the Notification in the locality.

Di sm ssing the appeal of the appellant to this Court,

N

HELD: In case of y Notification issued under sub-s. (1)
of 8.4 on or after 12th Sept., 1975, if public notice of the
substance of such notification is not given in the locality
within forty days from the date of publication of such
Notification in the official Gazette, such Notification
woul d be invalid.

162

Gvil Appeal Nos. 5389-42 of 1983 dated 30.9.85
referred to.

In the instant case, the Notification under sub-s. (1)
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of 8.4 was published in the Oficial Gazette on 18th
Cctober, 1979 and if public notice of the substance of such
Notification was given in the locality on 18th Decenber
1979, there would be clearly a time gap of nmore than forty
days between the publication of the Oficial Gazette and the
gi ving of public notice of the substance of the Notification
inthe locality. m e Notification would, therefore, be
liable to be struck down as invalid.

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Civil Appeal No. 2521 of
1984.

Fromthe Judgnment and Oder dated 19.3.1984 of the
Andhra Pradesh Hi gh Court in RWA MP. No. 134 of 1984.

Y. Prabhakara Rao for the Appellant.

G S. Narayana for the Respondent.

The judgrment of the Court was delivered by

BHAGMTI, C.J. The Notification under sub-section (1)
of section 4 of the Land Acquisition Act, 1894 was issued by
the CGovernment of Andhra Pradesh in the present case on 18th
October, 1979 and it was published in the Government CGazette
on the sane day. The Revenue Divisional Oficer directed
public notice of the “substance of the Notification to be
given in the locality and this direction was adnmittedly
given on 19th Novenber, 1979. The report of conpliance with
this direction was subnitted by the Village Oificer on 18th
Decenmber, 1979. before any further proceedings could take
pl ace pursuant to the Notification, respondent nos. 1 and 2
who are owners of the land notified for acquisition under
the Notification filed a wit petition in the H gh Court for
qguashing the Notification on the ground that public notice
of the substance of the Notification in the locality was not
given on the same day on which the Notification was
published in the Oficial Gazette. The Hi gh Court all owed
the wit petition and quashed the (i npugned Notification by a
Judgnent dated 28th June, 1983.

However, in the neantinme, before the Judgnment was
delivered by the High Court, the ‘Land Acquisition (Andhra
Pradesh Amendnent
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and Validation) Act, 1983 had al ready been enacted on 23rd
June, A 1985. But the attention of the H gh Court was not
drawmn to it and the judgnment delivered by the H gh Court,
therefore, did not take into account this -anmendi ng
| egi sl ation. The appel | ant , f or whose benefi t t he
acqui sition was going to be made, thereupon filed a Review
Petition in the High Court. The Review Petition too was
di smssed by the High Court on the view that, though the
i mpugned Notification was published in the Oficial Gazette
on 18th Cctober, 1979, public notice of its substance was
given only on 18th Decenber, 1979 and there was thus a tinme
gap of nore than forty days between the publication in-the
Oficial Gazette and the public notice of the substance of
the Notification in the locality and there was accordingly
violation of the mandate contained in sub-section (1) of
section 4 as anended by the Land Acquisition (Andhra Pradesh
Amendnent and Validation) Act, 1983 wth retrospective
effect from 12th Septenmber, 1975. The appellant thereupon
preferred the present appeal wth special |eave obtained
fromthis Court.

We have already held in a Judgnment delivered by us
today in Cvil Appeals Nos. 5839-42 of 1983 that, in case of
a Notification issued under sub-section (1) of section 4 on
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or after 12th Septenber, 1975, if public notice of the
substance of such Notification is not given in the locality
within forty days from the date of publication of such
Notification in the Oficial Gazette such Notification would
be invalid. Here the Notification under sub-section (1) of
section 4 was published in the Oficial Gazette on 18th
Cctober, 1979 and if public notice of the substance of such
Notifications was given in the locality on 18th Decenber,
1979, there would clearly be a tinme gap of nore than forty
days between the publication of the Oficial Gazette and the
gi ving of public notice of the substance of the Notification
inthe locality, and the Notification wuld be liable to be
struck down as invalid. ‘But the appellant contended that
there was no material before the H gh Court to cone to the
conclusion that public” notice of the substance of the
Notification was given ~on. 18th Decenber, 1979. What,
according to the appellant, happened on 18th Decemnber, 1979
was only “this, namely, that the report of conpliance with
the direction  given by the Revenue Divisional Oficer for
public notice being given in the locality was submitted by
the Village Oficer, but fromthat, contended the appellant,
it did not follow that public notice of the substance of the
Notification was given on that day. We do not think there is
any substance in this contention urged on behalf of the
appel l ant. The appellant in support of the Review Petition
164
did not place any material before the H gh Court to show as
to A when exactly and on what particular date, public notice
of the substance of the inpugned Notification was given in
the locality. When there was no such nmaterial produced
before it, the Hgh Court was justified in reaching the
conclusion that public notice of the substance of the
i mpugned Notification nust have been given on 18th Decenber
1979 and the Village O ficer nmust have i medi ately made a
conpliance report to the Revenue Divisional Oficer. The
Hi gh Court, in our opinion, could not be said to have erred
in holding that public notice of the substance of the
i mpugned Notification was given on 18th Decenber, 1979.

We therefore disnmiss the appeal but there will be no
order as to costs throughout.
A P.J. Appeal ~di sm ssed.
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