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Representation of the People Act (43 of 1951), s.
123(1)-Corrupt practice of bribery-Gatification’ and
' Bargai ning for votes’, what anmounts to.

HEADNOTE

In the election to Parlianment from a constituency in
Punj ab the respondent was declared elected. The appell ant
filed an election petition alleging, inter alia, (i) that at
| east 15,000 invalid and void votes had been included and
counted in favour of the respondent, and (ii) that the Chief
M nister of Punjab, who was the brother of the respondent,
directed, (a) the distribution to Harijans of |arge sunms of
nmoney for construction of Dharanshal as, and (b) the issue of
a large nunber of gun licences, as gratification  for
i nducing voters to vote for the respondent and that thereby,
the corrupt practice of bri bery under S. 123(1),
Representation of the People Act, 1951, was committed. The
H gh Court disnissed the election petition

Di sm ssing the appeal to this Court,

N

HELD: (1) On the evidence, the H gh Court was right in
hol di ng that the appellant had not succeeded in establishing
the allegation regarding the 15,000 votes. [889F]

(a) Rule 56 of the Conduct of Elections Rules as
amended in 1971, provides that only a ballot paper which did
not contain both the nmark and the signature of the polling
officer would be invalid. Even then it does not
automatically become invalid. If the Returning Oficer was
satisifed that the failure to affix the stanp or signature
was due to the fault of the polling officer but the ball ot
paper was itself genuine he could include it anmong the valid
bal | ot papers, because, under pressure of work, the polling
officer mght have failed either to affix the stanp or his
signature. [887F H|

(b) The evidence adduced on behalf of the appellant is
not consistent as to the ground of invalidity of the ball ot
papers; as to how the nunber of 15,000 was arrived at; and
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as to whether they were counted in favour of the respondent
or both the appellant and the respondent. [889E-F]

(c) There cannot be any hard and fast rule as to the
circunst ances when an order of recount would be permnissible
and it always depends upon the circunstances of the case. On
the facts of the present case, there is not the slightest
justification for ordering a recount. [889G H

(2) In the case of both the allegations regarding
Dhar amshal as and gun licences, there was no gratification
offered and there was no bargaining for votes, and hence
there was no corrupt practice. [896B]

(a) The word 'gratification” in s. 123(1) should be
deened to refer only to cases where a gift is nmde of
sonet hing which gives a material advantage to the recipient.
There is a distinction between licences which give a
mat eri al advantage and those  which do not. For exanmple, a
licence in a prohibition area to deal in |liqueur confers a
materi al advantage on the licensee, whereas a |icence
enabling a person to inbibe liqueur in such an area gives
himno material advantage. It is only the grant of the
former that might anmount to gratification. Arns licence is a
licence for regulatory purposes. |Its possession give no
mat eri al advantage to-its possessor. [893C (

(b) To constitute the corrupt practice of bribery under
s. 123(1) there nust be a bargain for votes. But a bargain
for the purposes of /the section does not nean that the
candi date or his agent makes an offer and the voter accepts

it in the sense that he pronmses to vote. It is not
necessary that the

885

voter should say that he would vote and that thereafter only
the candidate or his agent should pay the noney. It is

enough if the candidate or his agent makes the gift or
prom se on that condition. [889G 890A]

(c) In the present case, the State CGovernnent had set
apart a sumof Rs. 50 lacs for the purpose of construction
of Dharanshalas for Harijans. A sumof Rs. 3 lacs was spent
towards the end of the financial year, in the district in
which this particular parlianentary consti tuency was
situate. Punjab has 11 districts and it cannot, therefore,
be said that, the ampunt is disproportionately |arge. [889H
890A]

(d) The anxiety to spend the noney towards the end of
financial year is also natural. [890A-B]

(e) It may not be setting up a high standard and it may
be very desirable that whatever is done for the people
shoul d be done by persons in authority throughout the period
of their office and not when election tinme is approaching.
But where a large section of the people get an anmentiy which
they ought, in any case to get, and which they got probably
alittle nore easily because it was election tine, it cannot
be said that the person in authority naking a pronise and
hol ding out that he would carry out many remedi al neasures
to benefit the people was resorting to bribery or bargaining
for votes. [890B-D

(f) The issue of the unusually |arge nunber of gun
licences may be an inproper use of power. But, there is no
evi dence regarding bargaining for votes by the prom se of
gun licences. [890D G 893(QF

(g) Maganl al Bagdi v. Hari Vishnu Kamath, 13 E.L.R 205
Khadar Sheriff v. Munnuswam Gounder & Ors. A l.R 1955 S. C.
775, Grhasi Ramv. Dal Singh [1968] 3 S.C R 102, Radha
Krsi hna Shukla v. Tara Chand Maheshwar 12 E. L.R 276,
ami rchand v. Surendra Lal Dha E.L.R 57, Om Prabha Jain v.
Abnash Chand & Anr. [1968] 3 S.C.R 111, Bhanu Kumar v. Mbhan
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Lal [1971] 3 S.C R 522, referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Cvil Appeal No. 1172 of
1973.

Fromthe Judgnent and Order dated the 10th April, 1973
of the Punjab & Haryana Hi gh Court at Chandigarh in El ection
Petition No. 1 of 1971

Har dayal Hardy, Bishanber Lal and Ms. Indira Sahni
for the appell ant.

H L. Sibal, Kapil  Sibal, P. H Parekh, Ms. S
Bhandare, Mss Manju Jaitley and S. S. Kang, for respondent
No. 1.

The Judgnent of the Court was delivered by-

ALAG RISWAM , -J. This appeal relates to the election to
the Parliament fromthe Fazilka constituency in Punjab held
on 5th! March 1971. The Parlianentary constituency consisted
of eight assenbly constituencies of Ml out, Muiktsar
G dder bha, Fazil ka, Jal al abad, Abohar, Lanbi and Fari dkot.
The votes were counted on 10th and 11th of March at five
di fferent places. The counting of the votes of the Ml out
Assenmbly constituency was held on 10th March by M.
Aggarwal , Assi st ant Returning Oficer, of Mktsar and
G dderbha on 10th and 11th by M. Sayal, - of Fazilka and
Jal al abad on the 10th and 11th by M. Mhajan, of Lanbi and
Abohar on the 10th and 11th
886
by M. RamLal and of  Faridkot on the 11th by M. Garg
6,409 votes were declared invalid and the 1st respondent was
declared elected havi ng secured 1,52,677 votes. The
appel |l ant obtained 1,47,354 votes. There were six. other
candi dat es about whomit is not necessary to refer.

A nunmber of allegations were nade in the election
petition about many irregularities that took place on the
date of the polling. It is not necessary to refer to them as
the issues concerned with them were not pressed even before
the High Court. Only two issues, issue 1 and 4 were
considered by the High Court and those are the issues urged
bef ore us al so. They are:

"1. \Wether the respondent No. 1 is quilty of
corrupt practices specified in paras 19, 20,
22 and 23 and 26 to 29 of the election
petition as anmended ? If so, what is the
effect ?

4. VWhet her 15000 ball ot-papers were invalid and
were wongly polled and counted ? If so, with
what effect ?"

It is also necessary to refer to issues 3 and 6 for they
have sone relevance in discussing issues 1 and 4:

"3. Wether the petitioner is entitled to the

scrutiny of the ballot-papers alleged to have

been illegally rejected and those of the
respondent alleged to have been illegally
accepted and on that account is entitled to a
recount ?

6. Whet her the allegations nade in para 7 of the
petition are correct, and if so, what is the
effect ?"

As issue 6 was not pressed the various allegations of
irregularities at the time of polling including collusion by
Polling Oficers and consequent false voting and stuffing of
bal | ot boxes could not be considered. As issue 3 was not
pressed recount cannot be asked for on the allegation of
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wong counting of votes that is that the appellant’s votes
were wongly rejected and the 1st respondent’s votes were
wrongl y accept ed.

Wth regard to issue 1 the allegation was that corrupt
practice of bribery was conmitted in the interest of the 1st
respondent by his brother Shri Parkash Singh Badal, who was
at that time the Chief Mnister of Punjab. One of the itens
of bribery alleged was that Jlarge suns of nbney were
distributed to Harijans in the formof contributions towards
construction of Dharanshalas for the purpose of inducing
themto vote in favour of the 1st respondent. The second
all egation was that Shri. Parkash Singh Badal directed M.
Sayal, one of the Assistant Returning Oficers, to issue
3,304 gun licences for furthering the prospects of the 1st
respondent’s election and that this was a gratification for
inducing the electors to vote for the 1st respondent.
Simlarly, M. O P. Garg, another Assistant Returning
Oficer was alleged to have issued 485 gun licences in the
nont hs of 'February and March, 1971. Shri Parkash Singh Bada
was al l eged” to have arranged and addressed a nunber of
neetings in various
887
villages promising to help the voters in many ways if they
would vote for hi's brother. There were certain other
al |l egations of corrupt practices but the only ones canvassed
before us were those relating to gun licences and grants in
respect of construction of Dharanshalas to Harijans.

The all egations' which relate to issue 4, as found in
the petition, were that at |east 15,000 invalid and void
votes had been included and counted in favour of the
returned candi date, which should have been rejected and not
counted at all and that in addition at |east 3,000 invalid
bal | ot papers which shoul d have been rejected under rule 56
had been wongly counted as valid votes in favour of the
returned candi date. The di stinction between 15,000 and 3, 000
votes was this: The 15,000 ballot papers were said to
consist of (i) spurious ballot papers (ii) ballot papers not
bearing serial nunber or design authorised for use at the
particular polling stations, and (iii) ballot ~papers not
bearing booth marks and the full signatures of the Presiding
Oficer. The 3,000 ballot papers were said to have been so
marked as to render it doubtful to which candidate the vote
is given, or the ballot papers bore narks with instrunent
other than the one supplied for the purpose, or ballot
papers marked in favour of nore than one candi date had been
wongly counted in favour of the returned candidate. No
evidence in fact was let in respect of the 3,000 votes. The
attack was concentrated on the 15,000 invalid and void
votes. In view of issues 3 and 6 having been given up, the
effect of which we have earlier referred to, the only
guestion that arises is whether these 15,000 votes should
not have been counted at all, whether for the appellant or
for the 1st respondent on the basis that they bore neither
the stanp nor the signature of the Polling O ficer.

The whole of the evidence let in was of a uniformtype
that a nunber of ballot papers did not bear the signature of
the Polling Oficer or the stanp of the booth. |ndeed the
allegation in the petition on this point is "ballot papers
not bearing booth marks and full signatures of the Presiding
Oficer were wongly counted as valid votes". It is not said
that the ballot papers bore neither the nmark nor the
signature of the Presiding Oficer. The rule in question
rule No. 56, was anended in 1971 providing that only a
bal | ot paper which did not contain both the wmark and
signature would be deened invalid but even then it is not as
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though it automatically becanme invalid. The Returning
Oficer had to scrutinise it in order to see whether the
bal | ot paper was a genuine ballot paper. This provision was
apparently put in because under pressure of work the Polling
Oficer mght have failed either to affix the stanp or his
signatur. If the Returning Oficer was satisfied that the
failure to affix the stanp or the signature was due to the
fault of the Polling Oficer but the ballot paper was itself
genuine he could include it anmong the valid ballot papers.
Therefore, merely by giving evidence that the ballot papers
did not contain both the signhature and the stanp it would
not be established that the ball ot paper concerned was not a
valid ballot paper. But that is the only type of evidence
whi ch has been let in.

Apart fromthis the nunmber 15,000 seens to be a case of
wi |l d guess. The appellant’ s voting agents were alleged to
have kept a note
888
of the nunber of invalid ballot papers that they had noticed
but none ' was produced. Sone of the counting agents gave
evi dence that ~they brought it to the notice of the chief
counting agent who sat on the dais along with the Assistant
Returning Officer at the time of the counting. Neither the
counting agents nor the chief counting agent had conpl ai ned
in witing to the Assistant Returning Oficer. It is
i npossible to believe that if there were as many as 15, 000
invalid ballot papers, which anount to about two thousand
fromevery assenbly constituency they would have kept quiet
without raising hell. On both ‘the days of counting an
observer deputed by the El ection Conm ssi oner had gone round
all the places where the votes were counted. No serious
infirmties were pointed out to him One or two ballot
papers which did not bear either the signature of the
Polling OFficer or the stanp were shown to himonly in the
Lanbi constituency and he scrutinised them and found that
the serial nunbers tallied and he was satisfied about their
genui neness. He as well as the various Assistant Returning
Oficers had offered that if there were any conplaints the
candi dates could ask for a recheck. No such recheck was
asked for. It was argued on behal f of the appellant that the
recheck offer neant only a check on whether the nunber of
votes had been correctly added. W find it inpossible to
accept this suggestion. The reference to the checkingin the
observer’s report shows that the checking neant also
scrutiny as to whether the ballot paper was signed by the
Presiding Oficer. The Returning Oficer has also nmentioned
in his order on the application made by the appellant for a
recount that he was asked to specify as to whether in any
assenbly segnent he or any of his agents had asked for the
recheck or pointed out any discrepancy in the figures and
that the appellant had failed to cite any such - specific
i nstance, and that he was al so asked as to whether he wanted
the recounting of any specific assenbly segnent but he
reiterated that he wanted a total recount.

Four of the Assistant Returning Oficers, M. Sayal,
M. Ram Lal, M. Garg and M. Aggarwal have been exam ned
and they did not support the appellant’s case that there
were such a | arge nunber of invalid ballot papers or that it
was brought to their notice even orally. M. Ram Lal said
that at the nost there mght be 200 such votes which were
objected to; that is in respect of the two constituencies in
which he was the Assistant Returning Oficer. This would
nean that there mght have been about one thousand invalid
bal | ot papers at the nmpbst and we have al ready nentioned that
6,409 votes had been declared invalid. W do not know how
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many of them were ball ot papers which did not contain either
the signature or the stanp.

The way the appellant’s case has been devel oped is al so
very interesting. W have pointed out that votes of four
constituencies were counted on the 10th and of four other
constituencies on the 11th. The first nmove of the appell ant
was to send a telegramon the 11th. By that tinme half the
nunber of votes had been counted and probably nore than half
because we do not know at what time on the 11th the
telegram Ex. B-2 was sent. Even assuming that nearly half
the nunber of votes had been counted the appell ant probably
had an inkling of the possibility of his being defeated. In
this tel egram he re-

889

ferred to about fifteen thousand ball ot papers which did not
contain either the signature of the Presiding Oficer or the
Polling Oficer of the polling station and booth numbers. He
al so mentioned that about six thousand three hundred votes
had been 'wongly rejected. Apparently he wanted to inply
that they woul d otherwi se have gone in his favour. But his
case of six thousand votes which ought to have gone to him
but had been wongly rejected, had been conpletely given up
later. Another telegramsent on the 13th March 1971 was
simlar to the tel egram sent on the 11th. A simlar tel egram
was sent by the appellant to the General Secretary of the
Congress Party as also the Prine Mnister. But in the
petition given to the Returning Oficer asking for a recount
on the sanme day the conplaint was that some of the ball ot
papers did not bear ‘the official ~stamp on their back as
provided by rules and they seem to have been smnuggled
illegally and the nunmber given in "thousands". Another
conplaint was that sone of the ballot papers did not bear
the signatures of the Presiding Oficer on the back; which

were also "in thousands" and even nore than five thousand.
So here we do not find the allegation that the ballot papers
contai ned neither the signature nor the stanp. 'In his

petition before the Election Comni ssion asking for recount
he mentioned fifteen thousand ballot papers as having been
found which bore no distinction mark or signature ~of the
Presiding Oficer. He also nmentioned the rejection of nore
than 6,000 votes. As we have al ready pointed out, there is
absol utely nothing on record to show how the figure 15,000
was arrived at. W are, therefore, satisfied that the
mention about 15,000 votes, 3,000 votes and 6,000 votes are
only steps in the attenpt to secure a recount at any cost
and to fish for evidence. As we have al ready pointed out,
the allegation in the petition was that 15,000 invalid votes
were counted in favour of the returned candi date but in the
evidence as well as the argunents it was only clainmed that
there were 15,000 invalid ballot papers which were counted.
There is nothing to show how nmany of those 15,000 went to
the appellant and how many to the 1st respondent. |ndeed as
we have earlier explained what was asked for was elimnation
of the 15,000 votes altogether fromthe counting. The whole
thing is nmere kite flying. W are therefore, in agreenent
with the |earned Judge of the High Court that the appellant
has not succeeded in establishing the allegations covered by
i ssue No. 4.

There are a |large number of decisions of this Court on
the question regarding the circunmstances under which a
recount can be ordered. It has been recognised in all those
decisions that there can never be any hard and fast rule as
to the circunstances when an order of recount would be
perm ssible and shoul d al ways be dependent upon the
circunmst ances of the case. W do not therefore consider it
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necessary to refer to any of those decisions. Suffice it to
say that the facts of this case do not |eave even the
slighest justification for ordering a recount.

Now we cone to the question corrupt practice. W shal
first of all deal wth the grant for construction of
Dhar anshal as for Harijans. The Punjab Government appears to
have set apart a sumof Rs. 50,00,000 for this very purpose.
Al that is established is that a sumof Rs. 3,00,000 was
spent towards the end of the officia

890
financial year 1970-71 in the district in which this Fazilka
Parliamentary Consituency is situate. Punj ab has 11

districts and it cannot therefore be said that this sumis
di sproportionately large. The anxiety to spend the noney
towards the end of the financial year is also natural. I|f
the end of the financial year also happens to be the period
when an election is going on parties in power naturally
bestir thenselves to-show that they are active in helping
the people to get ~what they want. The election tine is the
time when people in power as well as ordinary politicians
are active intrying to show that they are out to help the
peopl e. They address neetings and hold out all sorts of
prom ses. \Were a | arge section of the people are concerned,
who only get an anenity which they ought in any case to get
and which they get probably a little nore easily because it
happens to be election tine, it cannot be said that the
person in authority making that pronise-and hol di ng out that
he woul d carry out. 'many renedial ~neasures to benefit the
people was resorting to bribery or bargaining for votes. It
may not ampunt to setting up a very high standard and it may
be very desirable that whatever is done for the people
shoul d be done by persons in authority throughout the period
of their office. But they naturally are nore active at
election tine than other tinmes. That cannot be said to
anmount to corruption

We then cone to the question of gun licences. It has
been poi nted out that during the nonths of January, February
and March 1971 M. Sayal had issued 3,304 gun |icences and
M. Garg 485 gun licences, the usual number in-an ordinary
year being about 300. Wen every explanation offered on
behal f of the officials is taken into consideration, the
fact remains that an unusually |arge nunber of gun |icences
had been issued during that period. W are satisfied that to
sone extent at least this ampunts to inproper use of power.
We do not say that this is an abuse or misuse. In fact there
is evidence that the proper procedure has been followed in
these cases. 1In one case, for instance, a mn who had
applied for a gun licence long tine back approached the
Chief Mnister when he had come to the village and he at
once told the District Mugistrate and the nman got his
licence. W can see nothing inproper in that instance. But
the gun |licences thenselves are issued by the officials and
not by the Chief Mnister. It also appears that a '|arge
nunber of relatives of the Chief Mnister as well as his
Mukhti ar-e-Aam his maternal uncle, and even the returned
candi date had taken interest in the issue of gun |icences.
It was sought to be proved that the Chief Mnister had
addressed a nunber of neetings promising to issue gun
licences if they would vote for his brother. But there was
no allegation in the election petition relating to the
neetings he addressed or his having held out the promise in
those neetings that he would issue gun licences iif the
peopl e voted for his brother. The 1st respondent hinmsel f not
havi ng had notice of the specific allegation of neetings at
whi ch such promses were held out we have left out of
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consi deration the evidence regarding the neetings and the
prom ses held out by the Chief Mnister in those neetings as
i nadm ssi bl e.

Assuming that it was the returned candidate or his
agent that had held out an inducenent to get gun |licences
i ssued for people who vote
891
for the returned candidate, does it anount to bribery under
s. 123(1) of the Representation of the People Act ? Bribery
is defined thus:

"123(1) "Bribery’, that is to say,-

(A) any gift, offer or promi se by a candidate or
his agent or by any other person with the consent of a
candidate or his election agent of any gratification
to any person whonsoever, with the object, directly or
indirectly of in ducing-

(a) ...

(b) an” elector to vote or refrain fromvoting at
an election, or as a reward to-

() e

(ii)an elector for having voted or refrained from
voti ng;

(B) the receipt of or agreement to receive, any
gratification, whether as a notive or a reward-

(a)..... 0

(b) by any person whonsoever for hinself or any
ot her person ' for voting or refraining fromvoting, or
i nducing or attenpting to induce any elector to vote or
refrain from voting, or any candidate to w thdraw or
not to withdraw his candidature.

Expl anation. -For the purposes of this clause the
termgratification” is not restricted to pecuniary
gratifications or gratifications estinmable in noney and
it includes all forms of entertainment and all fornms of
enpl oyment for reward but it does not include the
payment of any expenses ' bonafide incurred at, or for
the purpose of any election and duly entered in the
account of election expenses referred to in section
78."

In order to understand the exact ‘inplication of the word
"gratification it may be useful to refer to another statute
which has been in force for over a century, that is, the
Indian Penal Code as nost legislations tend to  fol ow

establ i shed precedents. In section 161 of the Code, which
deals with bribery, one of the explanations.is as follows:

"Gratification." The word "gratification®”™ is not

restricted to pecuni ary gratification, or to

gratification estimable in noney."
Il'lustration (a) to the section is as follows:
"(a) A, a munsif, obtains from Z, a banker, a

situation in Z's bank for A's brother, as a reward to A

for deciding a cause in favour of Z A has conmitted

the of fence defined in this section.”
W may also quote s. 171-B of the Code and s. 171-E which
find a place in the Chapter of Ofences Relating to
El ections, which was inserted in the Code in the year 1920:
892

"171-B. (1) whoever-

(i) gives a gratification to any person with the object
of inducing him or any other person to exercise any
electoral right or of rewarding any person for having
exerci sed any such right; or

(ii) accepts either for hinself or for any other person
any gratification as a reward to exercising any such right
or for inducing or attenpting to induce any other person to
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exerci se any such right,
conmits the offence of bribery:

Provided that a declaration of public policy or a
prom se of public action shall not be an offence under this
secti on.

(2) A person who offers, or agrees to give, or offers,
or attenpts to procure, a gratification shall be deened to
give a gratification

(3) A person who obtains or agrees to accept or
attenpts to obtain a gratification shall be deemed to accept
a gratification, and a person who accepts a gratification as
a notive for doing what he does not intend to do, or as a
reward for doing what he has not done, shall be deened to
have accepted the gratification as a reward."

"171-E. Whoever commits the offence of bribery shall be
puni shed with inprisonnent of either description for a term
whi ch may extend to one year or-with fine, or with both.

Provided that bribery by treating shall be punished
with fine only.

Expl'anation.-"Treating" nmeans that form of bribery
wher e the gratification consi st's in f ood, dri nk
entertai nment, or provision."

It would be noticed that the Explanation to section 123(1)
of the Representation of the People Act and the Explanation
to section 161 of the Indian Penal Code relating to
gratification are simlar. In addition, the Representation
of the People Act. refers to all forms of entertai nment and
all forns of enploynment for reward. The enploynent for
reward is covered by illustration (a) to s. 161 of the
I ndi an Penal Code. The words "all forns of entertainment” in
the Explanation to section 123(1) of the Representation of
the People Act apparently refer to offence of treating found
ins. 171-E of the |Indian Penal Code.  VWen Parlianent
enact ed t he provi si on regardi ng bri bery in t he
Representation of the People Act it should have had before
it the conparable provisions in the Penal Code. It is to be
noticed that the giving of any gratification with the object
of inducing the receiver or any other person to vote is an
of fence while acceptance of gratification by a person either
for hinmself or for any other person-or for inducing any
ot her person to vote is an offence. In other words giving is
an offence if paid to the voter or such —giving induces
another person to vote. It is not giving a gratification in
order that he may induce another person to vote that is an
of f ence whereas

893

receipt of a gratification in order to induce another person
to vote is an offence. The reason for the | distinction
between the provision in s. 123(1) (A and 123(1) (B) seens
to be this: In the fornmer case a person standing for
el ection has necessarily to have a nunber of people to work
for him and he may have to bear their expenses. That by
itself should not be deened to be bribery. 1In the latter
case when a person takes noney offering to induce other
people, of course, induce by wong neans, to vote for the
person who pays him the noney he is really poking his nose
into sonething which is no business of his and that practice
shoul d be discouraged. See Kalya Singh's case(l) and our
judgrment in Hari si ngh Pratapsi ngh Chawda v. Popatla
Mul shanker Joshi & Ors.(2) So far as we are aware it has
never been held that the issue of a gun |licence anmpunts to
bribery under s. 171-B. W are of opinion that the word
"gratification’ should be deemed to refer only to cases
where a gift is made of sonething which gives a materia
advantage to the recipient. There is hardly any need to say
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that giving of anything whose value is estimable in noney is
bribery. A gun licence gives no nmaterial advantage to its
recipient. It mght gratify his sense of inportance if he
has a gun licence in a village where nobody el se has a gun
licence. So night the confernment of an honour |I|ike Padma
Bhushan. A praise from a high quarter mght gratify the
sence of vanity of a person. But the word 'gratification' as
used in s. 123(1) does not refer to such gratifications any
nore than in s. 171-B of the Indian Penal Code. Taking the
case of licences: Possibly the grant of a |I|icence which
enables a man to do some business and thus nake noney may
confer a material advantage to him W are not here speaking
of licences which are insisted upon nerely for regulatory
purposes like nunicipal licences. But a licence given to a
person to deal in fertilizers mght confer a financia
advantage to that person; - so mght an inport licence or an
export licence. Such Ilicences  differ from Ilicences for
regul atory purposes. Arnms |icence is a licence for
regul atory purposes. Its possession gives no materia
advantage to its possessor. A licence in a prohibition area
to deal in liqueur mght confer a material advantage to the
licensee. But a licence enabling a person to inbibe I|iqueur
in such area gives the |licensee no materi al advantage. Such
alicence is only regulatory. W nust therefore distinguish

bet ween various kinds-of |licences and hold that where a
Iicence gives a material advantage to the licensee the grant
of such licences amounts to a gratification. In that sense
the grant of gun licences to voters in  the Fazilka

Constituency would not anount to bribery. W have di scussed
this question on the basis that the authority to grant a
licence is the returned candidate or his brother the Chief
M ni ster.

We have already pointed out that there is no evidence
regardi ng bargaining for votes by prom se of gun licences. A
bargain for the purposes of this section does not mean that
the candidate or his agent nakes ~an offer and the wvoter
accepts it in the sense that he promses to vote. It is
enough if the candidate or his agent makes the gift or
prom se on that condition. If a candidate or his agent pays
noney to a voter saying that he wants himto vote it is a
bargain for the pur-
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poses of this section. It is not necessary that the voter
should say that he would vote and thereafter the candi date
or his agent should pay the noney. Even in such a case the
voter after receiving the nmoney mght or m ght not vote.

The law regarding bribery in elections . in our country
has been discussed in various decisions of this Court. In
Maganl al Bagdi v. Hari Vishnu Kamath(1l) the candidate
offered to construct a well in a village if the voters voted
for him and not for the rival candidate and nobney was
actually deposited for this purpose and was to await the
result of the election. 1t was held that there was a clear
bargain for votes. In Khader Sheriff v. Minnuswam Gounder &
Os.(2)it was observed by this Court that it nmay be
neritorious to mmke a donation for a charitable purpose but
on the eve of an election such a gift my be open to
construction that it was nade with the intention of buying
votes. In CGhasi Ramv.Dal Singh(3) it was held that the gift
must be proved to have a direct or indirect connection with
votes and this nmust admit of no other reasonable excuse. In
Radha Krishna Shukla v. Tara Chand Mheshwar(4) genera
prom ses by Mnisters to redress certain public grievances
or to erect certain public anenities Ilike hospitals, if
el ected, were held not to anmount to corrupt practice. They
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were treated as promses of general public action. 1In
Am rchand v. Surendra Lal Jha(5) it was laid down that if a
M nister redresses the grievances of a class of the public
or people of a locality or renders them any help, on the eve
of an election, it was not corrupt practice unless he had
obtai ned prom ses fromthe voters in return, as a condition
for their help. The promse to grant gun |icences would
really anpunt to a redressal of the grievances of a class of
the public or rendering themany help. There is no evidence
here of obtaining a promise fromthe voters in return. The
observations made in Chasi Rami s case (supra) regarding the
action taken by a M nister which helps a class of the public
may be noticed in this connection:

"The position of -a Mnister is difficult. It is
obvious that he cannot cease to function when his
election is due. He nust of necessity attend to the
gri evances, otherwise he nust fail. He must inprove the
image of his admnistration before the public. |If
everyone of hi's official ~acts done bona fide is to be
construed agai nst himand an ulterior notive is spelled
out of them the admnistration nust necessarily cone
to a standstill. ~The ~State of Haryana canme into
exi stence on Novenber 1, 1966. Wth an election in the
near future, the political party had to do acts of a
public nature/ The grant of discretionary grants were
parts of the / general schene to better comunity
devel opnent projects and to renove  the inmediate
grievances of \ the public. The nobney was required to be
spent in about 3 nonths’ -tine. The action of the
M nister had often the concurrence and recomrendati on
of his subordinate staff. It is for this reason
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that the orders about the inprovement of the supply of
waters were not pressed. They were incapable of being
construed against the first respondent. Therefore,
enphasi s was pl aced upon the distribution of noney. The
noney was not distributed anong the voters directly but
was given to Panchayats and the public at large. It was
to be wused for the good of those for and t hose agai nst
the candidate. No doubt they had the effect of pushinf
forward his «clainms but that was inevitable even if no
noney was spent, but good adm nistration changed the
people’'s condition. W cannot, therefore, hold that
there was any corrupt practice. If there was good
evi dence that the Mnister bargained directly or
indirectly for votes the result might have been
di fferent but there was no such evidence."
The issue for decision in OnPrabha Jain v. Abnhash Chand &
Anr. (1) was simlar to the case here in respect of the
grants for Dharanshalas for Harijans. It was held that the
action of the Mnister could not be construed against her
and that it was done in the ordinary course of her duties as
M nister and there was no evidence that it was, directly or
indirectly, part of a bargain with the voters. |In Bhanu
Kumar v. Mohan Lal (2) it was alleged that the Chief Mnister
by ordering the covering of a nallah, the construction of a
road, the installation of water taps and the grant of pattas
to the inhabitants of a colony for construction of houses
had made a bargain with the people for votes and thus
conmitted corrupt practice as defined in s. 123(1) of the
Representation of the People Act. This Court pointed out
that ordinarily anelioration of grievances of the public is
i nnocuous and cannot be construed agai nst a candi date who is
a Mnister but that if there is evidence to indicate that
any candidate at the election abused his power and position
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as a Mnister in the Government by utilising public revenues
for conferring advantage or benefit on a particular group of
people for the purpose of obtaining their votes, different
considerations will arise and it nay be held to be a corrupt
practice within the neaning of s. 123(1). In that case it
was held that in all the instances relied upon by the
appel l ant the evidence showed that there were | ong standing
public grievances and the Governnent had fromtinme to tine
made suggestions and reconmendations for redress of the
grievances and anelioration of the condition of the people
and that it could not be said that on the eve of election
there was any sudden or spontaneous outburst of public
activity in the shape of
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diverting noney to win~ electors to the side of the Chief
M ni ster by throwi ng baits or giving themany particul ar
and specially favoured treatnment. These observations apply
to the case of grants for Harijan dharanshal as.

We are therefore saisfied that the case of both the
al | egationsof corrupt practice there was no gratification
of fered, that there was no bargaining for votes in the sense
we have explained earlier and these issues nmust also be
found agai nst the appel |l ant-:

The appeal is, therefore, dismssed with costs.

V.P.S Appeal dism ssed.
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