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ACT:
Tel egr aphy- Wr el ess- St ati on- Expr.essi on "Tel egraph [ine",
Meaning of-1f includes electric |ines used for the purpose

of wireless telegraph-Indian Electricity Act, 1910 (9 of
1910), ss.2,34(2) (b) Indian Tel egraph Act, 1885 (13 of
1885), 3(4)-Electricity (Supply) Act (54 of 1948) Statute-
Construction-Maxi m Cont enporanea Expositio eat optinma et
fortissima in lege-If applicable to Acts conparatively
noder n- Mbde of Interpretation

HEADNOTE

Severe electrical interference was observed in a Post ~ and
Tel egr aphs Wreless Station which was traced to t he
respondent No. 1's factory where a nunber of notors,-were
operated for the purpose of working electric drills. The
Seni or Electric Inspector issued a notice to the first res-
pondent to show cause as to why an order under s.:34(2) (b)
of the Indian Electricity Act requiring discontinuance of
the operation of the electric notors in the said factory
shoul d not be nade.

The first respondent challenged the said order by a wit
petition contending inter alia that there was no "Tel egraph
Line" in the Posts and Tel egraphs Wreless Station wthin
the meaning of s.34(2)(b) of the Act.

The High Court held, firstly, that the word 'line’ in the
expression telegraph I|ine’ connotes the existence of a
defined channel of comunication which has got a physica

exi stence and that wireless telegraphy is dependent upon
transm ssi on through space of electric waves and that is not
a defined physical channel. Secondly, the expr essi on
“"telegraph line", as used in s. 34 2)(b) of the Indian El ec-
tricity Act, has, in the absence of any new definition in
that Act, to be given the sane sense as the Legislature had
intended in 1885 by the definition of that expression in the
earlier Act . This reason is based upon t he maxi m
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contenporaries exposition west optima et fortissinma in |ege
(cont erporaneous exposition is the best and strongest in
[ aw) .

The appellants contended that the definition of "telegraph
l[ine" in the Indian Tel egraph Act, 1885, was w de enough to
take in electric lines used for the purpose of

147

wirel ess tel egraph and the High Court went wong in invoking
t he old maxim contenporanea expositio est optinma et
fortisima in lege in construing the provisions of a nodern
stat ute.

Hel d, that the conbi ned reading of the relevant, provisions
of the Indian Electricity Act, 1910, and the I ndi an
Tel egraph Act, 1885, a "Telegraph line" 1is conprehensive
enough and neans a wire or wires used for the purpose of an
appliance or apparatus for receiving telegraphic or other
conmuni cati ons by means of electricity, and it need not be a
conti nuous physical channel fromthe point of transm ssion
to the point of reception.

A wirelesstransmtter transmts sound as el ectro-magnetic
waves and the said waves are detected by the aerial and fed
into the receiving apparatus by wires. So the wires of the
aerials well as of the apparatus are used for the purpose of
the apparatus recei ving conmuni cat i ons. Thus, the
recei vi ngapparatus, enploys "telegraph lines" wthin the
neani ng ofs. 3 (4) of the Tel egraph Act, 1885.

Hel d, further, that the naxi mcontenporanea expositio as
laid down by Coke was applied to construing anci ent
st at ut es, but not to interpreting Acts whi ch wer e
conpar atively nodem

The fundanmental rule of construction is the sane whether the
court is asked to construe a provision of an ancient statute
or that of a nodern one, nanely what is the expressed,
intention of the Legislature. In a nodern progressive
society it would be unreasonableto confine the intention of
a Legislature- to the neaning attributable to the word used
at the time the lawwas nmade, and unless a /contrary
i ntention appeared, an interpretation should be given to the
words used to take in new facts and situations, if the words
are capabl e of conprehendi ng them

The maxi m "cont enpor anea expositio" could not be invoked .in
construi ng the word "telegraph line" —in the | ndi an
Electricity Act, 1910.

Assheton Snith v. Omen, (1906)1 Ch. 179, Attorney-~ Genera
v.. Edison Tel ephone Co. of London, (1880)6-Q B. D. 244 In
re Regul ation and Control of Radi o Conmmuni cation in - Canada,
(1932) A. C. 304, The King v. Brislan,.Ex parte WIIiams,
(1935) 54 C. L.R 262 and Janmes v. Comonwealth , of
Austratia, (1936) A C. 578, referred to.

State of Madras v. Gannon Dunkerley & Go. (Madras) Ltd.
(1959) S.C. R 379, relied on.
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JUDGVENT:

Cl VI L APPELLATE JURI SDI CTION: Civil Appeal No. 328, of 1958.
Appeals from the judgment and order dated Septenber 12,
1956, of the Calcutta Hi gh Court in Appeal from Oigina
Order No. 15 of 1955.

B. Sen P. K Chatterjee and P. K. Bose, for the appellants.
D pak Datta Choudhri and P. D. Menon., for respondent No. 2.
1961. August 16. The Judgnment of the Court was delivered
by
SUBBA  RAQ J.-This appeal raises t he guestion of
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construction of the expression ,,telegraph line" in S
34(2)(b) of the Indian El ectricity Act, 1910 (Act 9 ' of
1910), (hereinafter called the' Act).
The first respondent, Laxm Narayan Chopra, carries on
busi ness, as notor coach builder;, under the name and style
of "Chopra Mdtors" having, his factory at 139, Regent Park
Tol l ygunge in the suburbs of Calcutta., In the said factory
a nunber of "Universal Electric Mtors" are operated for the
purpose of working electric drills. Wthin a distance of
100 feet of the said factory, there is a Post and Tel egraph
Wreless Station, which, besides functioning as a coast
station conmmunicating wth ships at sea, handles public
nessages in large volune from Darjeeling, Shillong, Gauhati,
Agartala and New Delhi. In or about Aril, 1953 severe
electrical interference was observed in the said station and
experts attributed the same. to local induction from the
first respondent’s factory. On Cctober 13, 1953, the Seni or
El ectric I nspector issued a notice to the first respondent
to show cause witing as to why an order under s. 34(2)(b)
of the 'Act, read with notification No. 4193-COM dated
August 1 14, 1929 requiring discontinuation of the
operation of the Universal Electric Mdtors in the
149
said factory prem'ses -should not be ' made. After some
correspondence: on: Decenber 1, 1953, the Senior Electric
I nspector nade an /order under a. 34(2)(b) of the Act
requiring the first respondent to renedy the injuries
affecting the [ines wused for wirel ess tel egraphic
communi cations at-  the Wreless Receiving Centre. On
January 12, 1954, the first respondent filed a petition in
the H gh Court at Calcutta under Art. 226 of the
Constitution pray for a wit of nandanus “or any other
appropriate mug wit directing the appellants to withdraw
and cancel the said order and to forbear fromgiving effect
to the sane. The petition cane up for hearing, in the first
i nstance, before Sinha J., of that Court. It was contended,
interalia, that there was no "telegraph line" in the Post
and Telegraph Wreless Station within the neaning of
s.34(2)(b) of the Act, and, therefore, the notice issued by
the Senior Electric Inspector was wthout jurisdiction
Sinha J., rejected the contention and dismssed the
petition. But on appeal, a division bench —of that Hi gh
Court, consisting of Mookerjee, A C, J., and H -K Bose J.,
accepted the contention of the first respondent and i ssued a
wit as prayed for. The present appeal is directed against
the said order.
Learned counsel for the appellants contends that t he
definition of ",’telegraph line" in the Indian Tel egraph
Act, (Act 13 of 1885), which is included by reference in the
Act,- is wide, enough to take in electric |ines used for the
purpose of wire. less tel egraph and that the Appel llate Bench
of the H gh Court went wong in invoking the old | maxim
cont enmpor anea expositio est optima et fortissinma in lege in
construing the provisions of a nodern state. The first
respondent is ex parte; but in this case hisvi ewoint is
forcibly expressed in the judgnent of the H gh Court under
appeal
To appreciate the rival contentions, it is necessary at the
outset. to read | the relevant provisions of the Act and the
Tel egraph Act.
150

The Indian Electricity Act, 1910

Section 34. (2) If at any time it 1is estab-

lished to the satisfaction of the appropriate

Gover nnent -
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(b)that any electric supply lines or other
wor ks for the generation, transm ssion, supply
or use of energy are attended with danger to

the public safety or to ’'human Ilife or
injuriously affect any telegraph line, the
appropriate CGovernment may, by order in

witing, specify the matter conpl ained of and
require the owner or user of such electric
supply-lines or other works to renedy it in
such nmanner as shall be specified in the
order, and may also in |ike manner forbid the
use of, and the supply of energy to, any
electric supply-line or works "until the order
is conplied with or for such tine as is speci-
fied in the order.
Section 2. In this Act, expression,.; defined
in the Indian Telegraph Act, 1885, or in the
Electricity (Supply) Act, 1948, have the
nmeanings assigned to themin either of those
Acts...........
The I'ndi an” Tel egraph Act, 1885
Section 3.7 (1) "tel egraph"” means an electric,
gal vanic or magnetic tel egraph, and includes
appl i ances and appar at us for maki ng,
transmtting or receiving t el egraphic
tel ephonic or other comunications neans of
electricity, galvani smor nmagnetism
(4)"telegraph Iline" means a wire or wres
used for the purpose of a telegraph with any
casing, coating, tube or pipe  enclosing the
sane and any appliances and apparatus con-
nected therewith the purpose of fixing or
i nsul ating the sane.
A conbi ned readi ng of the rel evant provisions of
151
the two Acts may-be expressed thus: "’ Tel egraph Iine" neans
a wire or wires used for the purpose of an appliance or
apparatus for receiving tel egraphic or other comunications
by means of electricity.
If it is established to the satisfaction of the appropriate
CGovernment that any works for the generation transm ssion
supply, or use of electrical energy injuriously affects such
a telegraph line the said Governnent is authorized to take
appropriate action wunder.s. 34 of the Act. It~ is not
disputed that in the said factory a nunber of Universa
Electric Mtors are operated for the purpose of ~ working
electric drills and it is also established that t he
interference with the reception of nessages at the Tel egraph
Wreless Station is, attributable to |local induction /from
the said factory. But the, dispute between the parties
centers round the question whether the said interference
with the reception of nmessages at the said St ation
injuriously affects any tel egraph Iine within the nmeaning of
s. 34 of the Act. The Tel egraph Wreless Receiving Station
clearly conmes within the definition of "telegraph" in the
Tel egraph Act. The Tel egraph Act was passed in 1885.
"Tel egraph"” then nmeant "an electric, galvanic or magnetic
telegraph and appliance, and apparatus for telegraphic,
tel ephoni c or other comruni cati ons by means of electricity,
gal vanism or magnetisni. At that time wireless telegraphy
or radio had not been developed. |In the year 1914,s. 3(1)
of the said Act was anended and the following words were
i nserted after the words "apparatus for" "’ maki ng
transmtting or receiving". Wth the result that, after the
amendment , receiving of comuni cations by nmeans of
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electricity was included in the definition. A wireles.
receiving station certainly receives conmuni cati ons by neans
of electricity, and therefore, it. is "telegraph" within the
nmeaning of said definition. Though the., said station nay
be within the definition of "tel egraph”, the question stil
remai ns
152
whether there is a "telegraph Iline", for, under t he
definition, to be a ',,telegraph line" there shall.be a wire
or wires wused for the purpose of an apparatus receiving
conmuni cations by neans of electricity Under the heading
"wirel ess tel egraphy” in. the Encycl opedia Britannica, Vol.
28, a brief but adequate description of a wreless
tel egraphy is given thus
"A wreless transnmitter is a device for
producing rapid oscillatory notion of electri-
city  which is the origin of electric waves.
Such electric waves are detected at a
Wi reless receiving station b "the effects of
the rapidly varying electric and mmgnetic
forces Wiich constitute the electric wave-
notion."
Are any wres wused for ~the purpose of the apparatus
receiving the said conmunications ? In_the Encycl opedia
Britanni ca sone of 'the receiving stations ate described and
it shows that wires are invariably used as aerials for

receiving the said comunications. In-the present case ,
the Senior Electric Inspector filed an affidavit wherein he
stated "it was established tonmy satisfaction that the

operation and wuse of the ’'Universal drills during the
wor ki ng hours of the factory caused serious interference by
i nduction to the existing lines as well ‘as to'the receiving
apparatus contai ning wires which are/were expressly used for
tel egraphi c comuni cation at the said centre.” It is there-
fore manifest that wires are used for the purpose of the
apparatus receiving comruni cations-that is, wires are used
not only for the aerial but & SO(inside the apparatus. A
"wireless transmtter transmts sound as electronagnetic
waves and the said waves are detected by the. aerial and fed
into the receiving apparatus by wires.. To put it ~shortly
the wires of the aerial as well as of the apparatus are used
for the purpose of the apparatus receiving conmunications.|f
so, it follows Chit the receiving
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appartus enploys "tel egraph Iines" within the neaning of s.
3(4) of the Tel egraph Act.

The H gh Court gave two reasons for rejecting t he
appel l ants’ contention. The first reason is that the word
line® in the expression ’'telegraph line’ connotes the
exi stence of a defined channel of conmmunication which has
got a physical existence and that wireless telegraphy is
dependent upon transmi ssion through space of electric | waves
and that is not a defined physical channel. W ' cannot
accept this reasoning, for a telegraph line is not defined
to nean a defined continuous physical channel fromthe point
of transmission to the point of reception. The definition

as we have pointed out, is conprehensive enough to take in
any wire used for the purpose of an apparatus for receiving
conmuni cati ons by neans of electricity.

The second reason given by the | earned Judges is that the
expression "'telegraph Iine", as used in s. 34(2)(b) of the

Indian Electricity Act, has, in the absence of any new
definition in that Act., to be given the sane sense as the
Legi slature had intended in 1885 by the definition of that
expression in the earlier Act. This reason is based upon
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the nmaxi m contenporanea expositio est optinma et fortissim
in | ege (contenporaneous exposition is the best and
strongest in law). To state it differently, in the vyear
1885 the Legislature could not have dreant of the future
di scovery of wireless tel egraphy and, therefore, could not
have intended to use the expression "telegraph line" in a
conprehensive sense so as to take in electric wires of a
receiving station of wreless tel egraphy.

It is necessary to consider the scope of the said maxim in
its application to the interpretation of nodemstatutes. In
Craies on Statute Law, 5th edn., the said rule is explained
in the words of Coke thus at p. 77.

154
"This and the |ike were the forns of ancient Acts and
graunts, and,, the. _ancient Acts and graunts nust. be’

"construed and taken as the I'aw was hol den at that time when

they were, made.",

The di scussion ended with the followng words at p. 79

“I'n Assheton Smith v. Omen(1l), Cozens Hardy, L. J. said do
not- think that the doctrine of contenporanea
exposition _can be applied in construing Acts
whi ch are, conparatively nodern and the Court
decl i ned to apply the rule 1 to t he
interpretation of |local " Acts of 1793 and
1800/ "

In Halsbury’'s Laws of England, 2nd edn., Vol., 32, it is

stated in the context of telegraph legislation thus at p. 4

The fact that new nethods of tel egraphy have been invented

since the date of 'passing of ~ the Acts containing the

definition does not prevent the applicationof the Acts to

such nethods, provided that they answer the requirenents and

fall within the ternms of the definition.™

In Sutherland' s Statutory Construction, 3rd. edn., Vol. 2,

dealing with the said maxi m -the | earnedaut hor states at p.

508 as follows

"As a general rule it my be stated -that |egislative intent

should be determned as of the tine the Ilegislation goes

into effect. But surrounding circunstances and situations

occurring after the enactnent of the statute

may be of great or even concl usive assistance

in determ ning a nmeani ng which was intended to be  conveyed.

Legi sl ati ve standards are generally couched-ill terms which

have, considerable breadth. Therefore a. status may be

interpreted to include., circunmstances or

(1) (1906) 1 Ch. 179, 213.

155
situations which were unknown or did not exist
at the tine of the enactnent of the statute.”
Deci ded cases accepted the said |I|iberal approach in
construing nodern statutes. |In The Attorney-General v, The

Edi son Tel ephone Conpany of London (1),a tel ephone-was held
to be a "telegraph" within the nmeaning of the Telegraphs
Acts, 1863 and 1869, although the tel ephone was not invented
or contenplated in 1869. Stephen, T., observed at p. 254 :
" Of course no one supposes t hat t he
| egislature intended to refer specifically to
t el ephones many years before t hey wer e
i nvented, but it is highly probable that they
would, and it seens to us clear that they
actually did, use |language enbracing future
di scoveries as to the use of electricity for
the purpose of conveying intelligence."
The Privy-Council in re Regulation and Control of-Radio
Conmuni cation in Canada ( 2) held that broadcasting fel
eani ng of the expression in s.92

Wit hin

the m
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of British North America Act, 1867, though at the tinme when
that Act was made broadcasting was not in vogue. In The

King V. Brislan ; ex parte Wllians(3) the question was
whet her a |l aw of the Commobnweal th Parlianment with respect to
radi o broadcasting was one wth respect to "Post al ,
tel egraphic telephonic and other |ike services" wunder s.
1(5) of the Australian Comobnweal th Act, and the Court held
t hat the words were wi de enough to take in radi o
broadcasting. In Janmes v. Comonweal th of Australia(4), Lord
Wight has state the principle in felicitous | anguage thus
(1) (1880) 6 Q B. D. 244.. (2) (1932) A C 304.
(3) (1935) 54 C L.R 262. (4) (1936) A.C. 578, 641.
156

. t he neani ng of the words changes, but

the changing circunmstances illustrate and

illum nate the full inport of that neaning."
This Court in construing the words "sale of goods" in Entry
48, List Il of the Seventh Schedule to the Governnent of

India 'Act, 1935, accepted the aforesaid principle in The
State of Madras V. Gannon Dunkerl ey and Co., (Madras) Ltd.
(1),and restated it at p. 416 thus
"The principle of these decisions. is that
when, after the enactment of a |egislation
new facts and situations arise which could not
have been in its contenplation, the statutory
provi siions could properly be applied to them
if the words thereof are in -a broad sense
capabl e- of containing them"
The legal position nay be sumrarized thus:. The maxim
cont enpor anea expositio-as laid down by Coke was applied to
construing ancient statutes but not to interpreting Acts
whi ch are conparatively nodern. There is a good reason for
this change in the node of interpretation. ~The fundamenta
rule of construction is the sanme whether the Court is  asked
to construe a provision of an ancient statute or that of a
nodern one, nanely, what is the expressed intention of the
Legi sl ature. It is perhaps difficult to attribute to a
| egislative body functioning in static society ‘that its
intention was couched in terns of considerable breadth so as
to take within its sweep the future devel opnent s
conprehended by the phraseol ogy used. It is nore reasonable
to confine its intention only to the circunstances obtaining
at the tinme the law was nade. But in a nobdem progressive
society it would be unreasonable to confine the intention of
a Legislature to the neaning attributable to the word  used
at the time the |aw was made, for a nodern Legislature
maki ng l aws to govern a society which is fast noving nust be
presuned to be aware
(1) [1959] s.C. R 379.
157
of an enlarged neani ng the sane concept night attract with
the march of time and with the revol uti onary changes brought
about in social, economc, political and scientific  and
other fields of human. activity. Indeed, unless a contrary
intention appears, an interpretation should be given to the
words used to take in new facts and situations, if the words
are capable of conmprehending them W cannot, therefore,
agree with the |l earned Judges of the Hi gh Court that the
maxi m cont enpor anea expositio could be invoked in construing
the word "telegraph line"™ in the Act.
For the said reasons, we hold that t he expr essi on
"“"telegraph line" is sufficiently conprehensive to take in
the wires used for the purpose of the apparatus of the Post
and Tel egraph Wreless Station
In the result, we set aside the order of the H gh Court and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of 8

dismss the petition filed by the first respondent. The
appeal is allowed, but, in the circunstances of the case,
wi t hout costs.
Appeal al | owed.




