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1. Leave granted.

2. Chal l enge in'this appeal is to the legality of judgnent
rendered by a | earned Single Judge of the Madas Hi gh Court
allowing the transfer petition filed by the respondent in terns
of Section 24 of the Code of Civil Procedure, 1908 (in short the
"CPC ). By the transfer petition the respondent had sought for
transfer of |1 DOP No.46 of 2003 pending in the Court of District
Judge, Kanyakumari at Nagercoil to-the Court of Family

Judge, Chennai. The Hi gh Court accepted the prayer.

3. Learned counsel for the appellant submtted that

between the parties there was an earlier proceedi ng which

came before this Court in Y. Abraham Ajith and O's. v.

| nspector of Police, Chennai and Anr. (2004 (8) SCC 100). It is
submitted that in view of what has been stated in-the said

case the inmpugned order cannot be maintained.  Learned

counsel for the respondent on the other hand supported the

order of the Hi gh Court.

4. In Y. Abraham Ajith’'s case (supra) it was, inter alia,
observed as foll ows:
"Al'l crime is local, the jurisdiction over
the crinme belongs to the country where the
crime is commtted", as observed by
Bl ackstone. A significant word used in Section
177 of the Code of Crinminal Procedure, 1973
(in short the 'Code’) is "ordinarily". Use of the
word indicates that the provision is a genera
one and nust be read subject to the specia
provi sions contained in the Code. As observed
by the Court in Purushottandas Dalma v.
State of West Bengal (AR 1961 SC 1589),
L. N. Mukherjee V. State of Madras (AR 1961
SC 1601), Banwaril al Jhunjhunwalla and O s.
V. Union of India and Anr. (AIR 1963 SC 1620)
and Mohan Baitha and Ors. v. State of Bihar
and Anr. (2001 (4) SCC 350), exception inplied
by the word "ordinarily" need not be linited to
those specially provided for by the | aw and
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exceptions may be provided by | aw on
consideration or may be inplied fromthe
provisions of law permitting joint trial of
of fences by the sane Court. No such exception
is applicable to the case at hand.

As observed by this Court in State of

Bi har v. Deokaran Nenshi and Anr. (AR 1973
SC 908), continuing offence is one which is
suscepti bl e of continuance and is

di stingui shable fromthe one which is
conmitted once and for all, that it is one of
t hose of fences which arises out of the failure to
obey or comply with a rule or its requirenent
and which involves a penalty, liability
continues till conpliance, that on every
occasi on such di sobedi ence or non-conpliance
occurs or recurs, there is the offence

comm tted,

A simlar plearelating to continuance of

the of fence was exani ned by this Court in

Suj ata Mukherjee (Sm.) v. Prashant Kunmar
Mukherjee (1997 (5) SCC 30). There the

al l egations related to comm ssion of alleged
of f ences puni shabl e under Sections 498A, 506
and 323 IPC. On the factual background, it
was noted that though the dowy demands

were made earlier, the husband of the
conpl ai nant went to the place where
conpl ai nant was residi ng and had assaul t ed
her. This Court held in that factua
background that clause (c) of Section 178 was
attracted. But in the present case the factua
position is different and the conpl ai nant
herself left the house of the husband on
15. 4. 1997 on account of alleged dowy

denmands by the husband and his rel ations.
There is thereafter not even a whi sper of

al | egati ons about any demand of dowy or

conmi ssion of any act constituting an of fence
much | ess at Chennai. That being so, the logic
of Section 178 (c) of the Code relating to
conti nuance of the offences cannot be appli ed.

The crucial question is whether any part
of the cause of action arose within the

jurisdiction of the concerned Court. |In terns
of Section 177 of the Code it is the place where
the of fence was committed. In essence it is the

cause of action for initiation of the proceedi ngs
agai nst the accused.

VWhile in civil cases, normally the

expression "cause of action" is used, in
crimnal cases as stated in Section 177 of the
Code, reference is to the local jurisdiction
where the offence is committed. These
variations in etymol ogi cal expression do not
really make the position different. The
expression "cause of action" is therefore not a
stranger to crimnal cases.

It is settled | aw that cause of action
consi sts of bundle of facts, which give cause to
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enforce the legal inquiry for redress in a court
of law. In other words, it is a bundle of facts,
which taken with the | aw applicable to them
gives the allegedly affected party a right to
claimrelief against the opponent. It nust

i ncl ude sone act done by the latter since in

t he absence of such an act no cause of action
woul d possi bly accrue or would ari se.

The expression "cause of action" has

acquired a judicially settled nmeaning. |In the
restricted sense cause of action nmeans the
circunstances formng the infraction of the
right or the i medi ate occasion for the action.
In the wider sense, it means the necessary

condi tions for the nmaintenance of the
proceedi ng i ncluding not-only the all eged
infraction, but also the infraction coupled with
the right itself. _Conpendiously the expression
neans every fact, which it would be necessary
for the conplainant to prove, if traversed, in
order to support his right or grievance to the
judgment of the Court. Every fact, which is
necessary to be proved, as distinguished from
every piece of evidence, which is necessary to
prove such fact, conprises in "cause of ‘action".

The expression "cause of action" has

somet i nes been enpl oyed to convey the
restricted idea of facts or circunmstances which
constitute either the infringenent or the basis
of a right and no nore. In a wi der and nore
conpr ehensi ve sense, it has been used to

denote the whol e bundl e of material facts.

The expression "cause of action"” is

general |y understood to nmean a situation or
state of facts that entitles a party to naintain
an action in a court or a tribunal; a group of
operative facts giving rise to one or nore bases
for sitting; a factual situation that entitles one
person to obtain a remedy in court from

anot her person. (Black’s Law Dictionary a
"cause of action" is stated to be the entire set
of facts that gives rise to an enforceable claim
the phrase conprises every fact, which, if
traversed, the plaintiff rmust prove in order to
obtain judgnment. In "Wrds and Phrases" (4th
Edn.) the neaning attributed to the phrase
"cause of action" in common |egal parlance is

exi stence of those facts, which give a party a
right to judicial interference on his behalf.

5. In Hal sbury Laws of England (Fourth Edition) it has been
stated as foll ows:

"Cause of action" has been defined as neaning
sinmply a factual situation the existence of
which entitles one person to obtain fromthe
Court a renmedy agai nst another person. The
phrase has been held fromearliest tinme to

i ncl ude every fact which is naterial to be
proved to entitle the plaintiff to succeed, and
every fact which a defendant woul d have a
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right to traverse. "Cause of action" has al so
been taken to nean that particular act on the
part of the defendant which gives the plaintiff
hi s cause of conplaint, or the subject nmatter of
gri evance founding the action, not nmerely the
techni cal cause of action".

6. No doubt the decision was rendered in the background of
the Code, they have rel evance so far as the present dispute is
concer ned.

7. In view of what has been stated in the aforesaid case, it

woul d be appropr|ate for the H gh Court to re-consider the
matter. The appeal is accordingly di sposed of wi thout any
order as to costs.




