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ACT:

Del hi Muni ci pal ~Corporation Act 1957 S. 313(1) (3) and
(5)-Sanction to a lay-out plan-application for-Failure of
Standing Conmmttee to accord sanction wthin peri od
specified in S. 313(3)-applicant whether can regard | ay-out
pl an as sancti oned.

HEADNOTE:

The Del hi  Municipal Corporation ~Act, 1957 by sub-
section (1) of section 313 obliges the owner of the |and,
before utilising, selling or otherwise dealing with the |and
under section 312 to apply to the Conmissioner with a Il ayout
plan of the land for sanction tothe |ay-out plan. Sub-
section (3) of the said section requires the /Standing
Conmittee, wthin sixty days after receipt of the
application, either to accord sanction to the lay-out plan
or to disallowit or ask for further information in respect

of it. If further information is asked for, the ban on the
owner utilising, selling or otherw se dealing with the |and
continues to operate until orders have been passed by the

Standing Commttee on receipt of the information.

The appellant’s father who owned a | arge parcel of |and
situated within the Minicipal linmts, decided on devel oping
the land as a residential colony and submtted a |ay-out
pl an for sanction under section 313, which was sanctioned by
the Standing Conmittee on 10th Decenber, 1958. After’/ the
death of the appellant’s father, the appellant thought it
desirable that the lay-out plan should include provision for
the construction of a cinema and he subnitted an application
dated 20th April, 1967 acconpanied by a copy of the
sanctioned | ay-out plan indicating the proposed changes, and
prayed for an early sanction in terns of the provisions of
section 313. The Town Pl anner of the Corporation inforned by
letter, dated 14th June, 1967 that as the application did

not fall wthin the purview of section 313, and that as the
Master Plan did not envisage a cinema within a residentia
area, the request coul d not be consi der ed. Sone

correspondence followed and ultimately by letter, dated 29th
Sept enber, 1969 the appellant was infornmed that his proposa
coul d not be accepted.

Feeling aggrieved, the appellant filed a Wit Petition
in the High Court alleging that the application had not been
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considered by the Standing Committee and as the period
prescribed by the statute for doing so had expired the
revised |ay-out plan nust be treated as having been
sanctioned. The Single Judge of the High Court allowed the
Wit Petition and directed the Corporation to treat the
revised lay-out plan as having been approved but observed
that it was open to the Standing Commttee under sub-section
(5) of section 313 to prohibit the construction of the
cinema. The respondent-Corporation preferred a Letters
Pat ent Appeal and the Division Bench of the H gh Court
allowed the appeal, holding that the appellant was not
entitled to i nvoke sub-section (3) of section 313.

In the appeal to this Court, on the question, whether
the failure of the Standing Committee of the Minicipa
Cor poration to consider under sub-section
1074
(3) of section 313 of the Act; an application for sanction
to a lay-out plan wthin the period specified in the sub-
section can result in a deened grant of the sanction
N

HELD: 1. Merely because the Standi ng Conmittee does not
consi der the grant of sanction on the application nmade under
sub-section (1) of section 313 within the specified period,
does not entitle the applicant to regard the |lay-out plan as
havi ng been sancti oned. [ 1080F]

2. The Muinicipal Corporation is obliged to refer the
application dated  20th April, 1967 alongwith the |ay-out
pl an accompanying 'it, to its Standing Committee to di spose
of the application expeditiously -in accordance. wth |aw.
[ 1082B]

3. Sub-sections (3) and (5) of section 313 prescribe a
period within which the Standing Conmmittee is expected to
deal with the application made under sub-section (1). But
neither sub-section declares that if the Standing Committee
does not deal with the application wthin the prescribed
period of sixty days it will. be deemed that sanction has
been accorded. The statute nerely requires the /Standing
Conmittee to consider the application within sixty days. It
stops short of indicating what will be the result if the
Standing Conmittee fails to do so. [1070(C]

4. If the Act intended that the failure of the Standing
Commttee to deal with the matter wthin the Prescribed
peri od should inply a deened sanction it would have said so.
[ 1070C

5. Wien sub-section (3) declares that the Standing
Commttee shall within sixty days of receipt of the
application deal wth it, and when the proviso to sub-
section (5) declares that the Standing Conmmittee shall not
in any case delay the passing of orders for nore than sixty
days the statute nerely prescribes a standard of tine within
which it expects the Standing Conmittee to dispose of the
matter. It is a standard which the statute considers to be
reasonabl e. But non-conpliance does not result in a deened
sanction to the |lay-out plan. [1070E-F]

6. Parlianent did not apparently view the matter  of
sanctioning a lay-out plan as possessing the immediacy
associated with the actual erection of a building or the
execution of a work, where on the failure of the
Conmi ssioner to refuse sanction or to comunicate such
refusal within a specified period the applicant is entitled
to comence and proceed with the building or work. [1070G

7. There is nothing in section 313 which has the
contextual character of sections 336 and 337. A perusal of
sections 336 and 337 confirms that the cases covered there
are controlled by a tightly woven tine-bound progranme
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strongly indicating Parliament’s intent to regard the
erection of a building and the execution of a work as
matters of the utnost expedition and urgency. This network
of provisions denonstrate the urgency attached by Parlianent
to the case where a building has to be erected or a work
executed. [1079H 1080A, E]

8. Sanction to the lay-out plan is also a prelinmnary
step in the process of wutilising the land for the
construction of buildings thereon. It is necessary to obtain
that sanction because it is a pre-requisite to the grant of
sanction for the erection of the building or the execution
of the work. [1081B]

9. The appellant was right in naking the application
under section 313 in regard to the anal gamation of the three
plots for the proposed construction
1075
of a cinema building: The ~Standing Conmittee has to
det erm ne whether the lay-out plan now proposed can be
sanctioned. It~ may refuse the sanction by reason of sub-
section (4) of section 313 on any of the grounds specified
therein. That will be a natter for the Standing Conmittee to
consi der. [1081C- D]

10. It is open to the owner of the land, after
obt ai ning sanction /to the original lay-out plan to apply
afresh for sanction toa revised | ay-out plan. C rcunstances
may arise, after the original sanction was granted,
requiring the owner to incorporate changes-in the origina
[ ay-out plan. In that event, when an application is nade for
the grant of sanctionto a revised lay-out planit is, as it
were, an application for the grant of a fresh sanction
There is a fresh lay-out planfor which sanction is applied.

It is differently constituted from the original " |ay-out
plan. Such an application would fall under section 313.
[ 1081F-G

In the instant case ‘the application nade by the
appel l ant for sanction to the |ay-out plan nmust be regarded
as pending before the Standing ‘Conmittee which /nust be
di sposed of without any further delay. [1080(G

Muni ci pal Corporation of Del hi & ors. versus Sm. Kanla
Bhandari & Ors. |I.L.R (1970) 1, Delhi 66 di sapproved.

JUDGVMVENT:

CIVIL APPELLATE JURISDICTION: Civil Appeal No. 147 of
1974.

Appeal by special leave fromthe Judgnent and Order
dated 16-10-1973 of the Del hi H gh Court in LPA No. 238/ 72.

Dr. L. M Si nghvi and Mahinder Narain for/ the
Appel | ant .

Lal Narain Sinha Att. Genl. of India, B. P. Maheshwari,
Suresh Sethi and S. K Bhattacharyya for Respondent No. 1.

Sar dar Bahadur Saharya and Vi shnu Bahadur Saharya for
Respondent No. 2.

The Judgrment of the Court was delivered by

PATHAK, J.-Does the failure of the Standing Committee
of the Delhi Municipal Corporation to consider under sub-s.
(3) of s. 313, Delhi Municipal Corporation Act, 1957, an
application for sanction to a |lay-out plan within the period
specified in the subsection result in a "deenmed" grant of
the sanction? That is the principal question raised in this
appeal by special I|eave which is directed against the
judgnent and order of the Delhi Hgh Court allowing a
Letters Patent Appeal and dismissing a wit petition filed
by the appel |l ant.
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The appellant’s father, Amn Chand, owned a large
parcel of land in village Chowkhandi near Tilak Nagar
Naj af garh Road, New Del hi. The |land was situated within the
municipal limts of Delhi. Armin Chand deci ded on devel opi ng
the land as a residential colony nanmed, after his father
the "Gangaram Vatika Colony". He submitted a lay-out plan
for sanction under s. 313 of the Del hi Minicipa
1076
Corporation Act, 1957. The plan was sanctioned by the
Standing Conmittee of the Delhi Minicipal Corporation by
Resol ution No. 17 passed on 10th Decenber, 1958. A revised
| ay-out plan was approved by the Standing Conmttee by
Resolution No. 871 dated  12th Novenber, 1964. Meanwhile,
Amin Chand died, and the appellant, his son, thought it
desirable that the lay-out plan should include provision for
the construction of a cinema. Plots Nos. 33, 34 and 35
approved as separate “units for the construction of
residential houses in the lay-out plan were selected as an
amal gamated unit for the cinema. An application dated 20th
April, 1967, acconpani ed by a copy of the sanctioned |ay-out
plan indicating the proposed changes, was filed by the
appel l ant and he prayed for "an early sanction in terns of
the provisions of s. 313" of the Act. The Town Pl anner of
the Corporation inforned himby letter dated 14th June, 1967
that his application did not fall within the purview of s.
313 and that, noreover, the Master Plan did not envisage a
cinema within a residential area, and therefore the request
could not be considered. Some - correspondence followed
bet ween t he appel |l ant ‘and t he Corporation and concl uded wth
a letter of 29th Septenber, 1969 by the Corporation
informng the appellant that —his proposal could not be
accepted because it would contravene the Master  Plan of
Del hi .

The Appellant filed a wit petition in the Hi gh Court
of  Del hi alleging that the —application had not been
considered by the Standing Comrmittee, and as the period
prescribed by the statute for doing so had expired the
revised |ay-out plan nust be ‘treated as having been
sanctioned. Accordingly, he prayed that the respondents be
restrained from interfering with his right to raise the
construction including the cinema building in -accordance
with the revised |lay-out plan. A |earned Single Judge of the
Hi gh Court while disposing of the wit petition directed the
Corporation to treat the revised | ay-out plan as havi ng been
approved, but observed that the appellant would not be
entitled to construct a cinena on the Iand unless due
conpliance had been effected wth other provisions of the
law and that it was open to the Standing Conmittee under
sub-s. (5) of s. 313 to prohibit the construction of the
cinema. The Corporation preferred a Letters Patent Appeal
and a Division Bench of the Hi gh Court by its judgment and
order dated 16th Cctober, 1973 all owed the appeal, set aside
the judgnent and order of the learned Single Judge and
di smssed the wit petition

Section 313 of the Corporation Act consists of the
fol | owi ng provi sions:

"313. (1) Before utilising, selling or otherw se
dealing with any land wunder section 312, the owner
thereof shall send to the

1077
Conmi ssioner a witten application with a lay-out plan
of the land showing the follow ng particulars, nanely:-
(a) the plots into which the land is proposed
to be divided for the erection of buildings
thereon and the purpose or purposes for which such
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buil di ngs are to be used;
(b) the reservation or allotnent of any site
for any street, open space, park, recreation

ground, school, mar ket  or any other public
pur pose;
(c) the intended level, direction and wdth

of street or streets,

(d) the regular line of street or streets;

(e) the arrangenents to be nade for
l evel I'i ng, pavi ng, netal | i ng, f I aggi ng,
channel I i ng, sewering, draining, conserving and
lighting street or streets.

(2) The provisions of this Act and the bye-Ilaws
nade t hereunder as to. width of the public streets and
the height of buildings abutting thereon, shall apply
in the case of “streets referred to in sub-section (1)
and all the particulars referred to in that sub-section
shal'l. be subject” to the 'sanction of the Standing
Commi'tt ee.

(3) Wthin sixty days after the receipt of any
application wunder sub-section (1) t he St andi ng
Conmittee shall either accord sanction to the |ay-out
pl an on such conditions as it may think fit or disallow
it or ask for further information with respect to it.

(4) Such/sanction shall be refused-

(a) if' the particulars shown in the |ay-out
plan woul d conflict with _any arrangements which
have been 'made or which are in the opinion of the
Standing Conmttee |ikely to be nade for carrying
out any general scheme of devel opnent . of Delh
whet her contained in the master plan or a zona
devel opnent pl an prepared for Del hi-or not; or

(b) if the said lay-out plan does not conform
to the provisions of this Act and bye-laws made
t hereunder; or

(c) if any street proposed in the plan i's not
designed so as to connect at one end with 'a street
whi ch is al ready open.

(5) No person shall utilise, sell or otherw se
deal with any land or lay-out. or nake any new street
wi thout or otherwi se than in conformty with the orders
of the Standing Conmittee

1078

and if further information is asked for, no step shal

be taken to utilise, sell or otherwise deal with the

land or to lay-out or make the street until orders have
been passed upon recei pt of such informtion

Provi ded that the passing of such orders shall not
be in any case delayed for nore than sixty days after
the Standing Conmittee has received the infornmation
which it considers necessary to enable it to'deal wth
the sai d application.

(6) The lay-out plan referred to earlier in this
section shall, if so required by the Standing
Conmittee, be prepared by a |icensed town planner."

The principal contention of the appellant before us is
that on a true construction of s. 313 it nust be regarded
that "there is no restriction on his utilising, selling or
otherwi se dealing with the and in accordance with the |ay-
out plan because the tine prescribed by sub-s. (3) for the
Standing Committee to take action on the application had
expired’, and reliance is place on Minicipal Corporation of
Delhi & ors. v. Snt. Kamala Bhandari & ors.(1). It is
necessary to examine for the purpose of this case what
Parliament intended when enacting s. 313. Anmobng the
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obligations vested in the Corporation under the Act are the
construction, maintenance and i nprovenent of streets. Public
streets vest in the Corporation and the Commi ssioner is
enjoined to ensure their naintenance and repair. Sections
313 to 316 related to private streets. Section 312 provides
that if the owner of any land utilises, sells, |eases out or
ot herwi se di sposes of such land for the construction of
bui |l di ngs thereon, he nust |ay-out and nmke a street or
streets giving access to the plots in which the land is to
be di vi ded and connecting with an existing public or private
street. Sub-s. (1) of s. 313 obliges the owner of the |and,
before utilising, selling or otherwise dealing with the |and
under s. 312 to apply to the Conmissioner wth a |ay-out
plan of the land for sanction to the |lay-out plan. The
particulars detailed in sub-s. (1) required in a |ay-out
pl an bear on the provisions of s. 312. The lay-out plan wll
i ndicate in what manner the plots are proposed to be divided
and the use to which they wll be applied as well as the
condition and direction of the streets, which provide access
to them ' so that it can be determ ned whether the private
streets proposed in the Jlay-out plan wll adequately and
sufficiently serve the buildings raised on the plots. Sub-s.
(3) requires the Standing Conmittee, within sixty days after
recei pt of the application, either to accord sanction to the
| ay-out plan or to/disallowit

1079

or ask for further information in respect of it. If further
information is asked for, the ban on the owner utilising,
selling or otherwi se dealing wth the land continues to
operate until orders. have been passed by the Standing
Conmittee on receipt of the information. That is sub-s. (5).
Its proviso |ays down that the passing of such orders shal
not be in any case delayed for nore than sixty days after
the Standing Commttee has received the information which it
consi ders necessary.

Sub-ss. (3) and (5) of s. 313 prescribe a period within
which the Standing Committee is expected to deal with the
application nmade wunder sub-s. (1). But neither sub-section
declares that if the Standing Commttee does not deal with
the application wthin the prescribed period of sixty days
it will be deened that sanction has been accorded. The
statute nmerely requires the Standing Comrmittee to consider
the application within sixty days. It stops short of
indicating what will be the result if the Standing Conm ttee
fails to do so. |If it intended that the failure of the
Standing Cormmittee to deal with the natter wthin the
prescribed period should inply a deemed sanction it would
have said so. They are two distinct things, the failure of
the Standing Conmittee to deal with the application wthin
sixty days and that the failure should give rise to a right
in the applicant to claimthat sanction has beentaccorded.
The second does not necessarily follow fromthe first. A
right created by legal fiction is ordinarily the product of
express legislation. It seens to us that when sub-s. (3)
decl ares that the Standing Commttee shall within sixty days
of receipt of the application deal wth it, and when the
proviso to sub-s. (5) declares that the Standing Committee
shall not in any case delay the passing of orders for nore
than sixty days the statute nerely prescribes a standard of
time within which it expects the Standing Committee to
di spose of the matter. It is a standard which the statute
considers to be' reasonable. But non-conpliance does not
result in a deemed sanction to the lay-out plan

Besi des the absence of express |anguage creating the
| egal consequence claimed by the appellant, there is nothing
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in the context to persuade us to accept the claim
Parlianment did not apparently view the natter of sanctioning
a lay-out plan as possessing the i medi acy associated with
the actual erection of a building or the execution of a
work, where on the failure of the Comm ssioner to refuse
sanction or to comunicate such refusal within a specified
period the applicant is entitled to commence and proceed
with the building or work. There is nothing in s. 313 which
has the contextual character of ss. 336 and 337. A perusa
of ss. 336 and 337 confirnms that the cases covered there are
controlled by a tightly woven ti me-bound

1080

programme strongly indicating Parliament’s intent to regard
the direction of a building and the execution of a work as
matters of the utnobst expedition and urgency. Sub-s. (3) of
s. 336 requires the Conm ssioner to conmunicate the sanction
to the applicant” and, where sanction is refused, to
conmuni.cate the “refusal with a statement of his reasons for
such refusal. " If the period specified in sub-s. (1) of s.
337 has expired wthout the Comm ssioner refusing to
sanction or, if refusing, w thout communicating the refusal
the applicant can comence and proceed wth the projected
buil ding or work. If it appears to the Conm ssioner that the
site of the proposed building or work is Ilikely to be
affected by any schene of acquisition of land for a public
purpose or by any of the other public works nentioned in the
proviso to sub-s. (1) of s. 337, he nay w thhold sanction of
the proposed building or work, but ~even therefor not nore
than three nonths and the period specified in the sub-
section is conputed as  conmmencing from the expiry of such
period. That is not all. On the sanction or deened sanction
the applicant rmust under sub-s. (3) of s. 337 conmence the
erection of the building or execution of the work within one
year. Failure to do so will reduce him to the need for
taking fresh steps for obtaining the sanction. Then, before
conmencing the erection of the building or execution of the
work with the period specified inisub-s. (3), he is obliged,
by virtue of sub-s. (4) to give notice to the Conm ssi oner
of the proposed date of such comencenent; and Jif the
comencenent does not take place within seven days fresh
notice is necessary. This network of provisions denonstrates
the urgency attached by Parliament to the —case where a
building has to be erected or a work executed. It is
conspi cuous by its absence in s. 313. W are, therefore, of
opinion that if the Standing Conmittee does not consider the
grant of sanction on the application made under sub-s. (1)
of s. 313 within the specified period, it is not open to the
applicant to regard the lay-out plan as  having  been
sancti oned.

We are unable to endorse the contrary view taken by the
Hi gh Court in Minicipal Corporation of Delhi’s case ('supra)
and overrul e that decision.

The application nade by the appellant for sanction to
the lay-out plan nust be regarded as pending before the
Standing Commttee and rmust now be di sposed of wi thout any
further del ay.

The appellate Bench of the High Court has taken the
view that the application does not lie under s. 313. As we
have already observed, the purpose of filing a |lay-out plan
under sub-s. (1) of s. 313 is related imediately to
det erm ni ng whet her the access pro-

1081

vided by the proposed private streets sufficiently and
adequately serves the purpose enacted in s. 312, and that is
why the |ay-out plan must show the particulars specified in
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sub-s. (1) of s. 313. Sanction to the lay-out plan is also a
prelimnary step in the process of wutilising the Iand for
the construction of buildings thereon. It is necessary to
obtain that sanction because it is a pre-requisite to the
grant of sanction for the erection of the building or the
execution of the work. Under sub-s. (1) of s. 336, it is
open to the Commissioner to refuse sanction of a building or
work, in cases falling wunder s. 312, if the lay-out plans
have not been sanctioned in accordance with s. 313. In our
view, the appellant was right in making the application
under s. 313 regard to the amal gamation of the three plots
for the proposed construction of a cinema building. The
Standing Commttee has to determ ne whether the |ay-out plan
now proposed can be sanctioned. It may refuse the sanction
by reason of sub-s. (4) of s. 313 on any of the ground
specified therein. That will  be a matter for the Standing
Conmittee to consider

The Appel | ate Bench of the H gh Court has held that the
appell ant 'is not entitled to i nvoke sub-s. (3) of s. 313 for
the grant. of sanction to the revised |l ay-out plan. The Hi gh
Court was  apparently of the view that s. 313 is attracted
only when the owner of the land has not yet utilised or
otherwi se dealt wth the land and the application for
sanction envisaged ~‘under s. 313 is the first application
made for the purpose. The High Court has referred to the
ci rcunst ances that the owner had al ready conmenced to act on
the sanction granted to the original 1ay-out plan. W think
that the limted view taken by the Hgh Court 1is not
justified. It is open to the owner of |and, after obtaining
sanction to the original |ay-out plan, to apply afresh for
sanction to a revised lay-out plan. C rcunstances my arise,
after the original sanction was granted, requiring the owner
to incorporate changes in the original |lay-out plan. In that
event, when an application is nade for the grant of sanction
to a revised lay-out plan it is, as it were, an application
for the grant of a fresh sanction. There is a fresh | ay-out

plan for which sanction is applied. It is differently
constituted from the original | ay-out plan.  Such an
application will fall under s. 313. It is no bar to naking

such an application and entertaining it that the owner has
commenced to wutilise the land or otherw se dealt with it.
Section 312 inplies that the land nust be wutilised in
accordance with the lay-out plan. If the land has been
utilised to any degree by the appellant before 20th April
1967, the utilisation must conform to the origina
sanctioned | ay-out plan. No utilisation by the appellant in
the manner subsequently proposed is

1082

perm ssible unless and until sanction is accorded to the
revised lay-out plan. |If such sanction is refused, it is the
original sanction which will continue to operate, and the

lay out plan to which such sanction was granted is the one
that matters.

In the circunstances, we direct the first respondent,
the Municipal Corporation of Delhi, to refer the application

dated 20th April, 1967 along with the Ilay-out plan
acconpanying it to its Standing Comrittee and the Standing
Conmittee will dispose of the application expeditiously in

accordance with law. The appellant is not entitled to any
further relief at this stage. In the circunstances, the
parties will bear their costs.

N. V. K

1083
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