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1. The ‘appeal C. A. No. 1339 of 2003 is by the enployer. C A
No. 1340 of 2003 is by the enpl oyee. The enpl oyee was working as a
nmuster roll labourer /in the enployer-Organization. On 19.01.1984, while
in employnment, he allegedly physically assaulted a superior officer A K

Si ngh, Sub-Engineer.  He hit himwtha tension screw on his back and on
his nose. The blow on the nose allegedly resulted in fracture of the nose
and severe bl eedi ng. According to the enployer, consequent on the

i nci dent, the enployee remai ned unaut hori zedly absent for about three
weeks. A show cause notice along with a meno of charges based on his
assault on the superior officer and hi's unauthorized absence fromduty,
was served on him He was charged with violating the service rules of the
enpl oyer-organi zati on. Pursuant-to the objections filed by the enpl oyee,
an enquiry officer was appointed tohold a donmestic enquiry. A proper
enquiry was held. The Enquiry Oficer found the charges proved and
submitted a report on that basis.. On 14.9.1984, based on the findings, the
services of the enployee were termnated with effect from 15.9.1984.

2. At the instance of the enployee, a reference was made to the
Labour Court. The Labour Court did not disagree with the finding at the
enquiry either on the inflicting of injuries on the superior officer or on the
unaut hori zed absence and the consequent violations of the service rules.
The Labour Court took the view that the punishnment of termnination
inflicted on the enpl oyee was punitive in nature. The enpl oyee had been
kept out of service till the date of the decision by that Court and that was
enough puni shment in the circunstances. Therefore, exercising its

powers under Section 107 A of the Madhya Pradesh Industrial Relations
Act, 1962, which correspondents to Section 11A of the Industrial Disputes
Act, the Labour Court set aside the punishnent of termi nation and ordered
rei nstatement of the enpl oyee but without back wages. | The enpl oyer

filed an appeal before the Industrial Court challenging the interference
with the punishment. The enployee filed an appeal challenging the denia
of back wages. |In the appeal filed by the enployer, the Industrial Court
took the view that the Labour Court acted illegally and perversely in
interfering with the punishnent awarded on the findings at the enquiry
accepted by the Labour Court. Therefore, the Appellate Authority, the

I ndustrial Court, set aside the interference by the Labour Court with the
puni shment awarded and held that the term nation of service as a

puni shnent was justified in the circunstances. Thus, the order of

term nation i ssued by the enpl oyer was upheld. As a consequence, the
appeal filed by the enpl oyee cl ai m ng back wages was di sm ssed.

3. Feel ing aggrieved by the decision of the Industrial Court, the
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enpl oyee filed WP. No. 460 of 1999 in the H gh Court of Madhya

Pradesh invoking Articles 226 and 227 of the Constitution of India. The
Hi gh Court held that the charges agai nst the enpl oyee stood proved and

the finding in that behalf by the Labour Court had not been chal |l enged by
the enployee in the appeal filed by himbefore the Industrial Court, since
hi s appeal challenged only that part of the order of the Labour Court

whi ch deni ed hi mback wages. Though, the Hi gh Court found no reason
tointerfere with the finding that the charges were proved, it interfered
with the punishment. The reasons given were, that taking into account the
entire facts and circunstances of the case, the gravity of the m sconduct
proved, the past behaviour and all other attendant circunmstances

appearing on record, the Labour Court was justified in interfering with the
guantum of puni shnent. As an added reason, it stated that while
entertaining the Wit Petition, the Hi gh Court had stayed the operation of
the order of the Industrial Court, upholding the dism ssal and that was
also a ground for interfering with the punishment. The High Court had no
difficulty in observing that the charge | evel ed agai nst the enpl oyee was a
maj or one, but since the Labour Court had decided to award a | esser

puni shnent’, the sane shoul d not have been interfered with by the

I ndustrial Court.” Thus, the H gh Court set aside the decision of the

I ndustrial Court and restored the decision of the Labour Court. This
meant that the enpl oyee’s reinstatenment was ordered but back wages

were denied to him

4, The enployer and the enpl oyee have chal |l enged this decision of
the H gh Court in these appeals. The enployer has questioned the
interference with the puni shnent awarded and the enpl oyee, the denial of
back wages to him

5. Learned counsel for the enployer submtted that the H gh Court

and the Labour Court have totally m sunderstood the nature of their
jurisdiction under Section 107A of the Act. Learned counsel subnitted

that the charge proved agai nst the enpl oyee was a serious one affecting

the discipline in the entire organization. Even otherwise, inflicting of a
grave injury on a superior officer while at work, could not be

count enanced by any organi zation and this coupled with the unauthorized
absence by the enployee, clearly justified the order of term nation

Learned Counsel relied on the decisions of this Court rendered on Section
11A of the Industrial Disputes Act to contend that the interference with
the puni shment under the circunstances was clearly unjustified and the
decision of the High Court calls for interference.. He al so pointed out that
the fact that an interimstay was granted while admtting the Wit Petition
filed by the enployer, was not at all a ground to interferewith the

puni shnment of termination. Learned counsel for the enpl oyee subnitted

that the Labour Court had taken note of the circunstances as a whole to
come to the conclusion that the punishment inposed was punitive in

nature and called for interference in exercise of its jurisdiction under
Section 107A of the Act and that there was no reason to interfere with the
award of such puni shnent upheld by the H gh Court. Learned counse

also relied on sone of the decisions of this Court in support of his
contention. He also nmade an attenpt to argue that “‘the charge agai nst the
enpl oyee had not been proved though the enpl oyee had not filed an

appeal against that part of the decision of the Labour Court in the

I ndustrial Court and had confined hinmself to challenging the refusal to
awar d back wages.

6. It is clear fromthe findings recorded and the nmaterials avail abl e
before us, that the charge agai nst the enpl oyee of hitting a superior
officer with an inplement and causing himinjury stood proved, as al so

his absence fromduty without intimation. |In fact, the Labour Court has
found nothing wong with the donmestic enquiry wherein the charges were
found to have been proved. The Labour Court al so proceeded on the basis
that the charges were proved. The Industrial Court in appeal accepted the
finding that the charges against the enpl oyee were proved. The Hi gh

Court also held that the charges agai nst the enpl oyee stood proved on the
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facts of this case. The High Court also took note of the fact that the

enpl oyee did not even challenge this part of the finding of the Labour

Court in the appeal, he filed before the Industrial Court. Thus, it is clear
that there is no reason for this Court to interfere with the finding that the
charges agai nst the enpl oyee stood proved, even assunming that the

enpl oyee, the appellant in Cvil Appeal No. 1340 of 2003, is permtted to

rai se the question regarding the proving of the charges against him W
were taken through the relevant naterials. The materials clearly disclose
that the charges were proved. W have, therefore, only to ask oursel ves

whet her in the face of the charges proved, it was proper for the Labour

Court or for the High Court to interfere with the punishment inposed by

the enpl oyer.

7. On a conparison, it is seen that Section 107A of the Act is alnbst a
reproduction of Section 11A of the Industrial D sputes Act. Lear ned
counsel al so agreed that its scope was the same as that of Section 11A of
the I ndustrial Disputes Act.

8. The question then is, whether the interference with the punishment
by the Labour Court was justified? In other words, the question is

whet her the puni shnent inposed was so harsh or so disproportionate to

the charge proved, that it warranted or justified interference by the Labour
Court? Here, it had been clearly found that the enpl oyee during work,

had hit his superior officer with a tension screw on his back and on his

nose | eaving himw'th a bl eeding and broken nose. It has al so been found
that this incident was followed by the unauthorized absence of the

enpl oyee. It is in the context of these charges found established that the
puni shrent of termination was inposed on the enpl oyee. The

jurisdiction under Section 107A of the Act to interfere with puni shnent
when it is a discharge or dism ssal can be exercised by the Labour Court
only when it is satisfied that the discharge or dismssal is not justified.
Simlarly, the H gh Court gets jurisdiction to interfere with the

puni shment in exercise of its jurisdiction-under Article 226 of the
Constitution of India only when it finds that the punishnent inposed, is
shocki ngly disproportionate to the charge proved. These aspects are well
settled. In UP. State Road Transport Corpn. Vs. | Subhash Chandra
Sharma and others , (2000) 3 SCC 324, this Court, after referring to the
scope of interference with punishnment under Section 11A of the Industria
Di sputes Act, held that the Labour Court was not justified ininterfering
with the order of renoval from service when the charge agai nst the

enpl oyee stood proved. It was also held that thejurisdiction vested with
the Labour Court to interfere with puni shnent was not to be exercised
capriciously and arbitrarily. It was necessary, in_a case where the Labour

Court finds the charge proved, for a conclusion to be arrived that the
puni shment was shockingly di sproportionate to the nature of the charge
found proved, before it could interfere to reduce the punishnent. I'n
Krishnakali Tea Estate vs. Akhil Bharatiya Chah Mazdoor Sangh

and anot her, (2004) 8 SCC 200, this Court after referring to the decision
in State of Rajasthan vs. B.K Meena ,(1996) 6 SCC 417, also pointed

out the difference between the approaches to be made in a crimna

proceedi ng and a disciplinary proceeding. This Court al so pointed out
that when charges proved were grave, vis-‘-vis the establishnent,
interference with puni shnent of dism ssal could not be justified. In

Bhar at Forge Conpany Ltd. vs. Uttam Manohar Nakate, 2005(1)

SCALE 345, this Court again reiterated that the jurisdiction tointerfere
with the puni shment shoul d be exercised only when the punishnent is
shocki ngly di sproportionate and that each case had to be decided on its

facts. This Court also indicated that the Labour Court or the Industria
Tribunal, as the case may be, in ternms of the provisions of the Act, had to
act within the four corners thereof. It could not sit in appeal over the
deci sion of the enployer unless there existed a statutory provision in that
behal f. The Tribunal or the | abour Court could not interfere with the
guantum of puni shnent based on irrational or extraneous factors and
certainly not on what it considers a conpassi onate ground. It is not

necessary to nultiply authorities on this question, since the matter has
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been dealt with in detail in a recent decision of this Court in Mbhindra

and Mahindra Ltd. v. N B. Narawade, 2005 (2) SCALE 302. This

Court summed up the position thus: "It is no doubt true that after

i ntroduction of Section 11-A in the Industrial D sputes Act, certain

amount of discretion is vested with the |abour court/Industrial Tribunal in
interfering with the quantum of puni shment awarded by the Managenent

where the concerned worknman is found guilty of m sconduct. The said

area of discretion has been very well defined by the various judgnments of
this Court referred to herein above and it is certainly not unlinted as has
been observed by the Division Bench of the H gh Court. The discretion

whi ch can be exerci sed under Section 11-A is available only on the

exi stence of certain factors |ike punishment being di sproportionate to the
gravity of msconduct so as to disturb the conscience of the court, or the
exi stence of any mtigating circunstances which requires the reduction of
the sentence, or the past conduct of the workman which nay persuade the
Labour Court to reduce the punishnent.” It nay also be noticed that in
Oissa Cenent Ltd.  vs. V. Adi kanda Sahu (1960 (1) LLJ-518-SC)

and in New Shorrock M1ls vs. 'Maheshbhai T. Rao, (1996) 6 SCC

590, this Court held that use of abusive | anguage agai nst a superi or

justified punishment of dismissal. This Court stated "punishnent of
di smi ssal for using abusi ve | anguage cannot be held to be
di sproportionate". If that be the position regardi ng verbal assault, we

think that the position regardi ng disnmissal for physical assault, nust be
found all the nore justifiable. Recently, in Enployers, Managenent,
Muriadih Colliery Ms BCCL Ltd. v. Bihar Colliery Kangar Union

Thr ough Workmen (JT 2005 (2) SC 444) this Court after referring to

and quoting the rel evant passages from Managenent of Krishnakali Tea
Estate v. Akhil Bharatiya Chah Mazdoor Sangh & Anr. [2004 (7)

SCALE 608] and The Managenent of ~Tournanulla Estate Vs.

Wor knmen, [(1973) 2 SCC 502] held:-

"The courts bel ow by condoni ng an act of physical violence
have underni ned the discipline in the organization, hence, in
the above factual backdrop, it can never be said that the

I ndustrial Tribunal could have exercised its authority under
Section 11(A) of the Act to interfere with the punishnment of

di sm ssal . "

9. In the case on hand, the enployee has been found guilty of hitting
and injuring his superior officer at the work place, obviously in the
presence of other enpl oyees. This clearly anounted to breach of

discipline in the organization. Discipline-at the work placein an

organi zation |like the enployer herein, is the sine qua non for the efficient
wor ki ng of the organization. Wen an enpl oyee breaches such discipline

and the enployer term nates his services, it is not open to a Labour Court
or an Industrial Tribunal to take the view that the punishnent ‘awarded is
shocki ngly disproportionate to the charge proved. ~ W have al ready

referred to the views of this Court. To quote Jack Chan, "discipline is a
formof civilly responsi bl e behavi our whi ch hel ps nmaintain social order

and contributes to the preservation, if not advancenent, of collective
interests of society at large." Qoviously this idea is nore rel evant (in
consi dering the working of an organization |ike the enployer herein or an

i ndustrial undertaking. Obedience to authority in a workplace is not
slavery. It is not violative of one’s natural rights. It is essential for the
prosperity of the organization as well as that of its enployees. Wen in
such a situation, a punishnment of termination is awarded for hitting and
injuring a superior officer supervising the work of the enployee, with no
extenuating circunstance established, it cannot be said to be not justified.
It cannot certainly be ternmed unduly harsh or disproportionate. The

Labour Court and the High Court in this case totally m sdirected

thensel ves while exercising their jurisdiction. The Industrial Court made
the correct approach and cane to the right concl usion

10. We, therefore, allow C. A No. 1339 of 2003 filed by the enpl oyer
and setting aside the decision of the H gh Court, restore the decision of
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the Industrial Court. That nmeans that the puni shnment of term nation
awarded to the enployee will stand. The appeal C. A No. 1340 of 2003

filed by the enpl oyee is disnissed.




