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1. Leave granted.

2. The respondent, Pawanhans Hel i copters Pvt . Ltd.
(hereinafter called "Pawanhans") a Government of India

undertaking, floated two tenders for allocation of work for
construction of a conpound wall and a bridge over a nal a.

Pursuant to the aforesaid information, several tenders were
received and the tenders of the appellant (hereinafter called

the "contractor") were ultimately accepted. Pursuant to the

aforesaid, two formal agreenents providing for the terns and
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condi tions of the contract in the shape of general conditions

of the contract and special conditions of the contract

governi ng the execution of work were duly signed on 12th

Cct ober 1999. As per the contract the work was required to

be conpleted within four nmonths. It appears that on account

of some delay which was attributable to Pawanhans, the work

di d not proceed as per schedul e and the contractor
accordingly i-nf or med Pawanhans by letters dat ed 15t h
February 1990, 23rd February 1990, 24th March 1990, 26th

June 1990 and 6th July 1990 that the work was getting

del ayed as the requisite facilities for its conpletion had not

been provided and hi ghlighting several factors attributable to

it had supervened which had led to the delay. The contractor

also in the neanwhil e vide letters dated 27th July 1990 and 6th

August 1990 request ed t he r espondent to rel ease t he
out standi ng bills against the work al ready conpleted and al so

requested for the "Virtual Completion Certificate" vide letter

dat ed 25th August 1990. As sonme work on the conpound wal |

still remained to be conpleted, the contractor agreed to take

up this assignment subject to waiver of the discount of 8.2%
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whi ch was to be given to Pawanhans till then and the

conpl eted works were duly handed over to Pawanhans on the

12t h Novenber 1990. The contractor had al so subnitted a bil
dated 23rd June 1991 and it was conveyed to Pawanhans t hat

it expected conpensation on account of the variation in the

terns of the contract. Pawanhans t hereupon advi sed t he
contractor to subnit a final bill which too was submtted. The
bill was verified by Pawanhans and referred to the contractor

yet again with objections. The contractor vide letter dated 21st
Novenber 1991 di sputed the verification as being w thout any
foundation and al so reserved its right to seek arbitration
After a protracted correspondence, Pawanhans vide |etter of
9t h Decenber 1991 advi sed the contractor to subnmit a "No
ClaimCertificate" as a pre-condition for the rel ease of the
bal ance paynent. The contractor wote to Pawanhans that it
was in dire need of finances and was being subjected to
duress but nevertheless submtted a "No Dues Certificate"
dated 17th February 1992 once again specifically highlighting
that the sane was being issued under duress. It appears that

despite the issuance of the aforesaid certificate, Pawanhans
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still did not release the paynent on which the contractor wote
another letter dated 5th May 1992 and several letters
thereafter but again to no effect, and on the contrary received
a letter dated 8th June 1992 from Pawanhans asking for a "No
Dues Certificate" as per the encl osed specinmen w thout

attaching any condition to the sane. The contractor, nowin a

desperate situation, submitted yet anot her "No Claim
Certificate" dated 18th June 1992 as per directions. After
recei ving the af oresai d docunent, Pawanhans in its letter

dated 9th February 1993 informed the contractor that a period

of two nonths woul d be required for the scrutiny of its bills

and vide letter dated 21st May 1993 also intinmated that the

bills had been submitted for verification by t he
Archi tect/Engi neer as per the ternms of the contract and that

in case it was willing to defray the paynent, the matter could

be referred to arbitration. The contractor finally received a
comuni cation dated 8th June 1993 pointing out that as al

paynments due under the contract had been made and as a "No

Dues Certificate" had been furnished, no further amount was

due. The contractor accordingly served a notice dated 28th
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June 1993 on Pawanhans i nvoking the clause relating to

arbitration. The matter was referred to arbitration by two

regi stered Architects as per the clause. The contractor
submitted its statement of claimfor the outstandi ng anount

pl us conpensati on and damages on 6t h August 1994. The
arbitrators passed two awards on 31st Decenber 1996, one

with respect to the contract for the conpound wall and the

second for the construction of the bridge awarding certain

ambunts to the contractor. Aggri eved by the awards,
Pawanhans filed two separate petitions under sections 30 and

33 of the Arbitration Act, 1940 before the Bonbay Hi gh Court

for a direction that the awards be set aside,. The | ear ned
Singl e Judge in his judgment and order dated 9th Decenber

1998 held that clauses 18 and 34 of the contract when read

together, provided for the paynment of escal ation charges as

the work had not been conpleted w thin four nmonths on

account of the fault on the part of ‘the respondent and that the

sai d cl auses did not pr ohi bi t such a paynent, nor e
particularly as tine was the essence of the contract and as the

contract was not on a fixed price, the prohibition of escal ation
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was if at all to be read during the period of contract only. The
| earned Single Judge also repelled the argunments of the
respondent that after having submitted the final bill on 25th
Cctober 1991, it was not open to the appellant herein to
submit a second final bill on 2nd February 1993 by observing
that the paynent received on the 4th July 1993 as a
consequence of the bills submitted on 25th Cctober 1991, was
under duress and it is on that account that the appellant had
given the aforesaid certificate. Sone objections raised by the
respondent herein were however accepted by the | earned
Si ngl e Judge and the award was accordingly nodified and it is
the admtted case that the aforesaid nodification has been
accepted and was not chal | enged before the Division Bench by
the contractor.
2. Two appeal s were thereafter filed by Pawanhans before
the Division Bench of the Bonbay Hi gh Court. The
Di vi sion Bench vide its order dated 7th June 2007
al l owed the appeal s and set aside the order dated 9th
Decermber 1998 of the | earned Single Judge as also the

two awards dated 31st Decenber 1996 by highlighting as
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a preface that it could not be disputed that the scope for
interference by the court under section 30 or 33 of the
Arbitration Act was limted as the court could not sit as a
court of appeal on the decisions arrived at by the
arbitrator. The Court then applied the aforesaid
principle to the facts of the case and relied on clauses 18
and 34 ibid observed that a plain reading of the said

cl auses did not visualize any claimfor escalation or
reducti on towards the cost of the work and again

reiterated that clause 34 of the agreement prohibited the
contractor fromcl aimi ng-any extra anmpunt. on account of
fluctuation of price. The Court further observed,
somewhat in contradiction, that a remedy towards the

escal ation of price had been provided by clause 43 of the
contract and cl ause 43-1(E) specifically provided, the
procedure whereby such a clai mcould be made and as

the procedure prescribed by the clause had not been
adopted, it was not open to the contractor to contend

before the arbitrator that it was entitled to sone
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paynments on account of price escal ation. The Court
finally concluded that:

"Once it is clear that the respondents are
not entitled to claimescal ati on charges
and the entire dispute, which is the
subj ect matter of the appeal s being
related to the escal ati on charges, the

i mpugned orders, to the extent they
confirmthe award in relation to the
escal ation charges, are liable to be set
asi de and the petitions filed by the
appel l ant's chall enging the awards in
relation to the grant of the escal ation
charges are liable to be allowed to that
extent. Consequently, the clains for
interest on the anount of danages

awar ded towards the-escal ation are al so
liable to be set aside."

3. The Division Bench then exam ned the issues raised by

the contractor as to whether that "No Due Certificate" had

been gi ven under duress and held that there was no evidence

to show that the said certificate had been gi ven under duress

or coercion and as the certificate itself provided a clearance of
no dues, the contractor could not ‘now turn and say that any

further paynent was still due on account of the second fina
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bill. The Division Bench accordingly allowed the appeal. The
matter is before us in these circunstances.

4, M. Shyam Di van, the |earned senior counsel for the
contractor, has raised several argunents before us during the
course of the hearing. He has first pointed out that the
awar ds rendered by the arbitrator were non-speaking and in

this view of the matter, the scope for judicial interference was
extremely limted and interference with the findings of the
Arbitrators was, therefore, not called for. He has al so pl eaded
that clauses 18 and 34, as per their plain interpretation
thensel ves visualized a claimfor escal ati on where the del ay

had been caused by the opposite party and that in any case,

the bar on the escalation, if at all, could be restricted only for
the period of contract i.e. four nmonths and not thereafter. He
has al so submitted that clause 43-1(C) on which reliance had
been placed by the Division Bench for non-suiting the
contractor, was m spl aced as this cl ause too did not
specifically or even by inplication whittle down the effects of
clauses 18 and 34. It has al so been argued that the finding of

the Division Bench that there was no duress-—on the contractor
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relating to the issuance of the "No ClaimCertificates" was
incorrect in the light of the vol um nous evidence to the
contrary on record.

5. M. Raju Ramachandran, the |earned senior counse

appearing for Pawanhans has fairly and at the very outset

poi nted out that the award in question was non-speaki ng and

as such the scope for interference by the court was linited.

He has further contended that it would perhaps be difficult to
read into the clauses a conplete bar towards escal ation, as a
court would be reluctant to visualize such a bar in the |ight of
sone unforeseen situations that mght arise in the execution

of a work and the gates, thus, could not for ever be closed, but
has submitted that clause 43 provi ded for such an opening

and as this procedure had not been adopted by the contractor,
the clai munder clauses 18 and 34 was not maintainable. He

has al so subnmitted that the "No Dues Certificate" having once
bei ng gi ven by the contractor, it was not open to it to make a
volte-face and to challenge the said certificate on the ground
that it had been given under duress and the finding of the

Di vi sion Bench on this point was, therefore, correct.
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6. We have heard the | earned counsel for the parties and

gone through the record. As woul d be apparent, the matter

woul d rest on an interpretation of clauses 34, 43 (1) and (2) of
the CGeneral Conditions of the Contract and cl ause 18 of the
Speci al Conditions of the Contract. We reproduce herein
bel ow t he cl auses abovenenti oned:

"34. The contractor shall not claimany
extras for fluctuation of price and the contract
price shall not be subject to any rise or fall of
prices.

43 (1) E. Architect’s instructions issued
in regard to the postponerment of any work to
be executed under the provisions of this
contract; and if the witten application is made
within a reasonable tinme of it becom ng
apparent that the progress of the work or of
any part thereof has been affected as
af or esai d:

Then the Architect shall ascertainthe
amount of such | oss and/or expense. Any
ampunt fromtinme to tinme so ascertai ned shal
be added to the amunt whi ch would
ot herwi se be stated as due in - such certificate.

43 (2) The provisions of this condemm are
wi t hout prejudice to any other rights and
renmedi es whi ch the contractor my possess.

18. It is specifically pointed out that the
contractor shall not be entitled to any
conpensati on what soever on account of:
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1. Any delay in supply of any materi al

2. Any increase in costs of any naterial.

3. Any subsequent increase in cost of any
material due to increase in other charges |ike

Rai | way, Steaner, freights or taxes and duties.

4, Any increase in |abour costs."

7. We have exani ned the argunments rai sed by the | earned
counsel in the light of the aforesaid and ot her provisions.
the adnmitted position that as per clause 38, the date of the
commencenent of the contract was 1st Novenber. 1989 and

the date stipulated for the conpletion of the work was 28th

It is

February 1990. It is also clear fromsub-clause (7) of clause 1

of the General Conditions that tine would be the essence of
the contract. We also see fromclause 43 aforequoted that th
clause has within itself the clear indication that the enbar
pl aced by cl auses 18 and 34 was not sacrosanct as has been
found by the Division Bench as there could be a situation
where the contractor had suffered loss for whatever reasons

whi ch was required to be reinmbursed as per procedure

is

go




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 13 of

26

13

prescribed in clause 43. Cl ause 43 (2) also specifically
provi ded that clause 43 was wi thout prejudice to any ot her
rights and renedi es that the contractor mnight possess. We
find froma reading of the judgnent of the Division Bench that
the contractor has been non-suited on the plea that it had
failed to proceed under clause 43. On the contrary we believe
that C ause 43 is a clause which should be read in aid of the
contractor as it clearly provides for indemity in case there
was a del'ayin the conpletion of the work which could be
attributable to Pawanhans. We are, further, of the opinion
that even assuming for a nmonment that there could be no price
escal ation during the period of 4 nonths i.e. during the
pendency of the contract, such embargo woul d not be carried
beyond that period as time was the essence of the contract.
The | earned Division Bench has relied upon a large nunber of
judgrments in support of its decision that in case of a clause
barring the escalation in the price, it was not open to the
contractor to claimany anpbunt under that head. A perusal of
the aforesaid judgments, however, do not show-any provision

interms of clause 43, and that in any case, these judgnents
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pertain to a claimof price escalation during the period of

contract. It nmust also be borne in mnd that a court does not

sit as one in appeal over the award of the arbitrator and if the

view taken by the arbitrator is pernmissible, no interference is
called for on the prem se that a different view was al so
possi bl e. We also feel that in comercial transactions al
situations cannot be wvisualized and the positive
unchal l.enged finding in the present case is that the delay in
the execution of the work was occasioned on account of
reasons attributabl e to Pawanhans. It cannot, therefore,
said that the award of the arbitrator was so unconsci onabl e
that it required interference. In MCD vs. Ms.Jagan Nath
Ashok Kumar & Anr. (1987) 4 SCC 497, it was observed
t hus:
“In this case, there-was no violation

of any principles of natural justice. It is.not a

case where the arbitrator has refused cogent

and material factors to be taken into

consi deration. The award cannot be said to be

vitiated by non-reception/of naterial or non-
consi deration of the rel evant aspects of the

matter. Appr ai senent of evi dence by the
arbitrator is ordinarily never -a matter which
the court questions and considers. The

parties have selected their own forumand the

and

be
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deci di ng forum nust be conceded the power of
apprai sement of the evidence. In the instant
case, there was no evidence of violation of any
principle of natural justice. The arbitrator in
our opinion is the sole judge of the quality as
wel | as quantity of evidence and it will not be
for this Court to take upon itself the task of
bei ng a judge of the evidence before the
arbitrator. It may be possible that on the

sanme evidence the court mght have arrived at

a different conclusion than the one arrived at
by the arbitrator but that by itself is no ground
in our view for setting aside the award of an
arbitrator."

and further concl uded:
"After all an arbitrator as a judge in the
wor ds of Benjam n N. Cardozo, has to exercise
a discretion infornmed by tradition, nethodized
by anal ogy, disciplined by system and
subordinated to "the prinordial necessity of
order in the social life".

8. P. M Paul vs. Union of India (1989) Supp 1 SCC 368 is

a case which is alnost identical on facts. In this matter the
wor k coul d not be conpleted during the period of the contract
and the contractor was accordi ngly granted extension of tine

to conplete the sane. By an order of this Court, the dispute

was referred to an Arbitrator on the reference as to who was
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responsi ble for the delay in the conpletion of the work, what
were to be the repercussions of the delay and how to
apportion the responsibility and the consequences. The
arbitrator nade an award in favour of the contractor which
was duly chall enged by the Union of India with the matter
finally reaching this Court at the instance of the contractor
and this is what the Court had to say.

“I't was submtted that if the
contract work was not  conpleted within
the stipulated tinme which it appears was
not -done then the contractor has got a
right to ask for extension of tine, and he
could claimdifference in price. This is
preci sel y what he has done and has
obtained/a portion of the claimin the
award. It was submitted on behal f of the
Union of India that failureto conplete
the contract was not the case. Hence,
there was no substance in the objections
rai sed. Furthernore, in the objections
raised, it must be within the tine
provi ded for the application under
Section 30 i.e., 30 days during which the
obj ection was not specifically taken, we
are of the opinion that there is no
substance in this objection sought to be
rai sed in opposition to'the award. Once
it was found that the arbitrator had
jurisdiction to find that there was delay
in execution of the contract due to the
conduct of t he respondent, the
r espondent was [iable for the
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consequences of the delay, nanely,

i ncrease in prices. Therefore, the
arbitrator had jurisdiction to go into this
guestion. He has gone into that question
and has awarded as he did."

9. A simlar view has been taken by this Court in
K. N. Sat hyapal an (D) By Lrs. vs. State of Kerala & Anr.
(2006) 12 SCALE 654. It has been held as under

"We have-intentionally set out the
background -in which the Arbitrator nmade his
award in-orderto exam ne the genui neness
and/'or-validity of the appellant’s claimunder
t hose heads whi ch had been all owed by the
Arbitrator. It is quite apparent that the
appel | ant was prevented by unforeseen
ci rcunst ances from conpl eting the work
within the stipul ated period of eleven nonth
and that such delay could have been
prevented had the State Governnent stepped
into maintain the | aw and order probl em
whi ch had been created at the work site. It is
al so clear that the rubble and netal, which
woul d have been avail able at the departnenta
quarry at Mannady, had to be obtained from
quarries which were situated at doubl e the
di stance, and even nore, resulting in doubling
of the transportation charges. Even the space
for dunping of excess earth was not provided
by the respondents which conpel | ed t he
appel l ant to dunp the excess earth at a place
whi ch was for away fromthe work site
entailing extra costs for the same.
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In the aforesaid circunstances, the

Arbitrator appears to have acted within his

jurisdiction in allowi ng some of the clains on

account of escalation of costs which was

referable to the execution of the work during

the extended period, In our judgnent, the view

taken by the Hi gh Court was on a rigid

interpretation of the terms of contract and the

Suppl erent al Agreenment executed between

the parties, which was not warranted by the

turn of events."
10. We are, therefore, of the opinion in the light of the
af oresai d judgnents, that it was open to the contractor to
contend that it was |iableto be conpensated on account of the
fact that delay had been occasi oned on account of reasons
attributable to Pawanhans. It is significant that the Division
Bench of the Hi gh Court has been silent on this aspect of the
matter and has not referred to the finding of the |earned Single
Judge with regard to the responsibility for the delay.
11. We are further of the opinion that clause 43 and 43 (1)
and (2) when read together clearly visualize escal ation of price
on account of reasons beyond the control of the contractor

and attributable to the other side: Mor eover clause 43 (2)

clearly states that the renedy under clause 43(1) would be in
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addition to such other renedy that may be open to the

contractor under the other provisions.

12. We have al so gone through the record with respect to the
finding of the Division Bench that there was no duress or
coercion on the contractor which had compelled it to give a

"No Dues Certificate". M. Raju Ramachandran has, however,
submtted that the story about duress was an after thought in

t he background that the first final bill had been subm tted by
the contriactor on the 3rd June 1991 and the second final bil

on 2nd February 1993 i.e. alnbst 2 years later and that in any
case, a second final bill was not visualized under the contract.
He has submitted that the observation of the arbitrator that
submi ssi on of the second final bill was sanctioned as a trade
practice was w thout any basis: We have gone through the
record in the light of the subm ssions of the | earned counsel

We first refer to the letter of the contractor of 11th July 1990 to
whi ch reference has been made by the Division Bench

requesti ng Pawanhans to ensure a regul ar power supply. The
letter of 27th July 1990 by the contractor refers to the

statenment of accounts submitted by it and requests for
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paynment as per the accounts which had been cl eared by the
Architect. It is to be noted that these letters are on the record
and were witten by the contractor at the tinme when the work

was in the process of conpletion. The desperate tone of the
contractor is however supported by the letter of 10th January
1991 in which it was noted that though repeated requests had

been nade for the paynent atleast against the bills certified

by the Architect, a huge anount had been bl ocked arbitrarily

over a long period of tinme and a request was nade for its

rel ease. The letter dated 21st Novenber 1991 is again a

rem nder to Pawanhans asking for paynent and that in case

there was a dispute, the matter be referred to the arbitrator

and subnitting that paynent shoul d be nade atleast with

respect to those dues which had been certified by the

Archi tect. The letter dat ed 9th Decenber 1991  from
Pawanhans to the contractor shows that paynent coul d be

consi dered provided the contractor submitted a "No Caim
Certificate". It appears that such certificate was indeed issued
but with no result on which the contractor in-his letter dated

26t h Decenber 1991 in reply to the letter dated 9th Decenber
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1991, once again submitted that the paynents be rel eased in

SO far as t hey had been certified by the
Architects/ Consultants and if there was a di spute regarding

the other paynents, they should be referred to an arbitrator

and in desperation further adds:

"However, if you want to hold us to
econom ¢ duress- by not payi ng what you
wi sh to pay, W thout "No CaimCertificate",
we shall treat it as "Duress" and issue you
such a certificate nuch agai nst our
wi'l I'i ngness-as we cannot afford to |iquidate
our-dues by such a certificate.

Pl ease do not hold us to a ransom and
arrange to pay. In case you would still like to
insist, let us know, so that we could issue you
such a certificate under duress as we have
serious financial problens.”

14. It appears that despite the pleading tone of the aforesaid
| etter no paynent was nmade on whi ch the contractor wote yet
another letter dated 17th February 1992 in which it was
submitted as under:
"Inspite of our claimstatenents, you
have insisted on "No ClaimCertificate", we
hereby give you this certificate that we have

"No C ai ms" and hence you pay us what you
m ght have worked out as our "Final Dues".
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In case, you have a particular draft in
which a "No Clainf Certificate need be
i ssued to receive our dues of our bill, please
| et us have the deft, or else this letter may
be treated as the certificate of "No Caint
fromour side."

15. When no action was taken, another letter dated 5th My
1992 was addressed to Pawanhans by the contractor stating

that as they were facing econom c duress on account of the
paynment  being held back, and as a "No ClaimCertificate" had
been issued, the paynent be defrayed as promi sed or else

they m ght have to refer the nmatter to the arbitrator. The
letter dated 8th June 1992 is again tell-tale and we reproduce
the contents hereunder

"Kindly et us know what is it that
we have to do to get nobney which you
say is payable but only on your
extracting "No Cainf certificate under
duress. Please take noteif you fail to pay
us our dues, we shall be constrained to
take you to court for which you wll
bl ame yourself if it inconvenience is
caused. It is a clear 15 days notice
pl ease. "
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16. It appears however that no steps were taken on which

the contractor addressed a letter dated 2nd February 1993 for
paynment of dues and again stated that if the paynent was not
made, the dispute should be referred to the arbitrator. In
response to this letter, Pawanhans in its letter dated 9th
February 1993 replied that the natter was under scrutiny
and it would take about 2 months for verification and that the
contractor woul d be inforned in due course. As no reply was
received, aletter dated 21st May 1993 was addressed by the
contractor relating to t he undert aki ng
that the enquiry woul d be conpleted within 2 nonths but
conpl ai ni ng that nothi ng had been done and on the contrary

on 8th June 1993 the claimfor any paynent was rejected by
Pawanhans observing that as a "No Dues Certificate" had
been submtted by the contractor, the question of any bal ance
paynment being due did not arise. It is at this stage that the
contractor had invoked the clause for arbitration. W have
reproduced the correspondence in extenso to show that the
contractor was conpelled to issue a "No Dues Certificate" and

in this view of the matter, it could not be said that the
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contractor was bound by what he had witten. It is also clear
that there is volum nous correspondence over a span of

al nost 2 years between the submi ssion of the first final bill on
3rd June 1991 and the second final bill dated 2nd February

1993 and as such the claimtowards escal ati on or the plea of

the submi ssion of a "No Dues Certificate" under duress being

an after thought is not acceptable. In Ms. Anbica
Construction vs. Uni on of Indira (2006) 12 SCALE 149 it

was observed as under:

"Aglance at the said clause
will inmrediately indicate that a No Caim
Certificate is required to be submtted by
a contractor once the works are finally
neasured up. In the instant case the
work was yet to be conpleted and there
is nothing to indicate that the works, as
undertaken by the contractor, had been
finally neasured and on the basis of the
sanme a No hjection Certificate had been
i ssued by the appellant. On the other
hand, even the first Arbitrator, who had
been appoi nted, had come to a finding
that No CaimCertificate had been given
under coercion and duress. It is the
Di vi sion Bench of the Calcutta Hi gh
Court which, for the first time, cane to 'a
concl usion that such No Claim Certificate
had not been submitted under coercion
and duress.
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From t he submi ssi ons nade
on behal f of the respective parties, and in
particul ar fromthe subm ssions nmade on
behal f of the appellant, it is apparent that
unl ess a discharge certificate is given in
advance, payment of bills are generally
del ayed. Al t hough, C ause 43(2) has
been included in the General Conditions
of Contract, the same is neant to be a
saf eguard as agai nst frivolous clains
after final neasurenment. Having regard to
the decisionin the case of Reshni
Constructions’s-(supra), it can no |onger
be said that such a clause in the contract
woul d“be an absol ute bar to a contractor
rai'sing clainms which are genui ne, even
after the submi ssion of such No Caim
Certificate."

17. We are therefore of the opinion that the judgnent of the
Di vi sion Bench is erroneous and we accordingly set it aside.
The judgrment of the learned Single Judge is accordingly
restored. In the facts and circunstances of the case, in that
Pawanhans has taken advantage of a bel eaguered contractor,

and has behaved in a nost unbecomni ng manner in pushing it

ever deeper into the chasm the contractor will have its costs
whi ch are conputed at Rs. 10, 000/ -. The appeal s are

accordi ngly all owed.
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( HARJIT SI NGH BEDI )

New Del hi ,
Dated: May 7, 2008




