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1. Leave granted.

2. Andhra Pradesh Public Service Conmi ssion, on the advice of the

State of Andhra Pradesh, issued a notification on or about 1.10.1992 inviting
applications for recruitment to various posts including 34 posts in the
category of Assistant Director of Agriculture in the Andhra Pradesh
Agricultural Service. Although in the said notification stipulations were
made in respect of grant of reservation for wonen to the extent of 30% no
such stipulation was nade in respect of the vacancies in the category of
Assistant Director of Agriculture. This appeal involves the question of
reservation of women in the said category.

3. Appel | ants herein had been mork|ng as Agricultural Oficer in Andhra
Pradesh Agricultural Service. They, in ternms of the said notification, applied
for the said posts. A screening test was to be hel'd therefor. About 510
candi dat es appeared for the screening test on 27.12.1992.

4. Several original applications were filed before the Andhra Pradesh
Admi ni strative Tribunals claimng different reliefs and on different grounds.
Appel l ant herein filed an original application which was registered as OA

No. 6451 of 1992 questioning the carry forward of vacancies fromthe year
1976; the omission to make zonal reservation; prescription of m ni num and
maxi mum age linmits by way of eligibility criteria as a result whereof,

al l egedly, some of the agricultural officers were deprived of their right to

apply for the posts. Indisputably, interimorders were passed in/January
1993 by the Tribunal which remained in force till the disposal of the said
original applications.

5. The State of Andhra Pradesh issued GOVt No. 928 G A. D. on or

about 6.10.1995 providing for reservations of wonen candi dates to the

extent of 30%in the matter of direct recruitment with retrospective effect
from2.1.1984. By reason of another Notification issued on 28.5.1996, the
percent age of reservation for women was increased to 331/3%  Oigina
Applications filed by the petitioners as al so those of other enpl oyees were
di sm ssed by the Tribunal on 23.11.1998.

6. An application filed by the Andhra Pradesh Public Service

Commi ssion to short-1ist the candi dates was all owed by the Tribunal by an
order dated 14.11.2000 by holding a fresh screening test for the 510
candi dat es who had appeared therein on 27.12.1992 and to finalise the

result. A Notification for conducting a fresh screening test was issued on
12.12. 2000 pursuant whereto a second screening test was conducted on
7.1.2001. Appellant, although appeared, did not pass the said test.

7. Inter alia, on the premise that a very limted tinme had been granted to
them for appearing in the second screening test as also on the ground that no
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reservation for wonen could be provided for in terns of the said
Notification dated 28.5.1996, an original application nmarked as OA No. 83
of 2001 was filed by the appellants before the Tribunal on 8.1.2001. No
order of stay was passed therein
8. The Public Service Comm ssion interviewed the candi dates on
8.1.2001 and 9. 1.2001 who had been found suitable therefor.

An interimorder was passed by the Tribunal only on 9.1.2001.
However, by order dated 1.8.2003, the original applications were disn ssed
by the Tribunal holding that the sel ections nade by the Comm ssion did not
call for any interference except to the extent that the selections have to be
revised restricting the reservation in favour of wonen to the extent of 30%
and wherever vacanci es which were reserved to be filled by wonen
candi dates could not be filled for want of wonmen candi dates, they shoul d be
filled up by nen in terms of the rules existing at the tinme of notification
9. Wit petition filed by the appellants questioning the sanme was
di smissed. A wit application was also filed by the Andhra Pradesh Public
Servi ce Conmi ssion-chal lengi ng the decision of the Tribunal restricting
reservation for wonento 30%instead of 331/3% By reason of the
i mpugned judgnent both the wit petitions have been di sm ssed.

10. Not “only the original applicants but the Andhra Pradesh Public
Servi ce Conmission also are, thus, before us.
11. M. Mhan Rao, learned counsel appearing on behalf of the appellant,

woul d submit that keeping in viewthe fact that for the purpose of giving an
opportunity to the appel l'ants herein for appearance in the second test, only a
few days\ 022 tinme had been granted by the Comm ssion, the sanme nust be held
to be wholly arbitrary. It was furthernore contended that by reason of any
notification i ssued subsequent to the date of advertisenent, a provision for
reservation of women could not have been made.
12. Lear ned counsel appearing on behal f of the Andhra Pradesh Public
Servi ce Comm ssion, on the other hand, submitted that as on the date of
publication of the notification, selection process was not over, the Tribuna
and consequently the Hi gh Court committed an error in opining that
reservation for wonmen shoul d have been kept confined to 30% only.
The Notification being GOMs No.928 dated 6.10.1995 reads thus :
\023I n exercise of the powers conferred by the proviso
to Article 309 read with clause (4) of Article 16
and Article 335 of the Constitution of India, the
CGovernor of Andhra Pradesh hereby nakes the
foll owi ng amendnent to the Andhra Pradesh State
and Subordi nate Service Rul es.
2. The amendnents hereby nmade shall be
deened to have cone into force in so far as it
relates to the reservation to the extent of 30% of
posts: -
(a) with effect fromthe 2nd January, 1984 to
each category of OC., S.C., S.T., and to the
uncl assified B.Cs; and
(b) with effect fromthe 17th Cctober, 1990 to
the categories of B.Cs as classified into
groups the physically handi capped and Ex-
servi cemen quot a.
ANMENDVENT
In the Andhra Pradesh State and

Sunbor di nate Services Rules, for Sub-rule (2) of
Rul e 22-A, the followi ng shall be substituted
nanel y: -
\023(2) In the matter of direct recruitment to
posts for which wonen and nen are
equal ly suited, there shall be
reservation to wonen to an extent of
30% of the posts in each category of
OC, BCA BCB., B.CC, B.CD.,
S.C., S.T. and physically handi capped
and Ex- Servi cermen quot a.

Provided that if sufficient
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nunber of wonen candi dates are not

avail abl e the vacancies shall be filled

in by men.\024

EXPLANATI ON: \023It is hereby clarified that al
sections nade in accordance with sub-rule (2)

prior to its amendnent shall be and shall be

deened al ways to have been made in accordance

with this rule; and shall not entitle any person to
enforce 30% reservation nerely on the ground that
this amendnent is made with retrospective effect.\024
(BY ORDER AND I N THE NAME OF THE

GOVERNOR OF ANDHRA PRADESH) \ 024

It is now a well settled principle of law that the rules which woul d be
applicabl e for selecting the candi dates woul d be the one which were
prevailing at the tine of the notification. It is also equally well settled that
the State may, subject to constitutional limtations, amend the rule with
retrospective effect. Rule 22-A which was applicable as on the date of the
said notification reads as under :

\ 023Rul e 22- A Notwi t hst andi ng anyt hi.ng cont ai ned

in these Rules or Special or Ad hoc Rul es,\027

(1) In the matter of direct recruitment to posts
for which wonen are better suited than men,
preference shall be given to wonen : (G O Ms.

No. 472, G A, Dt.11.10.85)

Provi ded that such absol ute preference to
woren shall not result in total exclusion of nen in
any category of posts.

(2) In the matter of direct recruitment to posts
for which wonen and nmen are equally suited

ot her things being equal, preference shall be given
to wonen and they shall be selected to an extent of
at least 30% of the posts in each category of O C
B.C., SSC. and S.T. quota.

(3) In the matter of direct recruitment to posts
whi ch are reserved exclusively for being filled by
worren they shall be filled by wonen only (Vide

GO M. 691, GA (Ser-D), Dt.22.11.1984, w.e.f.
2.1.1984)\ 024

11. The wonen candidates, in terns thereof, were, therefore, only entitled
to preference. By reason of the said notification nerely, the percentage has
been increased from30%to 331/3% It has been given a retrospective effect;
as the existing sub-rule (2) of Rule 22-A was substituted. By reason of the
said Notification, no existing right of any person has been taken away. ' In
fact, as the selection process was not over, the question of applicability of
the said notification would have fallen for consideration only when a fina

sel ection list was to be nmade and not prior thereto.

12. The State, in exercise of its power conferred upon it under the proviso
appended to Article 309 of the Constitution of India, is entitled to nake rules
with retrospective effect and retro-active operation. Odinarily, in absence
of any rule and that too a rule which was expressly given a retrospective
effect, the rules prevailing as on the date of the notificationare to be appli ed.
But if some rule has been given a retrospective effect which is within the
donmain of the State, unless the sanme is set aside as being unconstitutional

the consequences flow ng therefromshall ensure. 1In such an event, the
applicable rule would not be the rule which was existing but the one which

had been validly brought on the statute book froman anterior date. The

Tri bunal and the High Court, therefore, in our opinion, commtted an error in
opi ning otherw se, particularly when the constitutionality of the said rule

was not in question.

13. In N.T. Devin Katti v. Karnataka Public Service Conm ssion [(1990)

3 SCC 157], this Court categorically held
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\02311. There is yet another aspect of the question
Where advertisement is issued inviting

applications for direct recruitnment to a category of
posts, and the advertisenment expressly states that
sel ection shall be nmade in accordance with the

exi sting rules or government orders, and if it
further indicates the extent of reservations in
favour of various categories, the selection of

candi dates in such a case nust be nade in
accordance with the then existing rules and
government orders. Candi dates who apply, and
undergo written or viva voce test acquire vested
right for being considered for selection in
accordance with the terns and conditions

contained in the advertisenment, unless the
advertisenent itself indicates a contrary intention
CGenerally, a candidate has right to be considered in
accordance with the terns and conditions set out in
the advertisenment as his right crystallises on the
dat e of publication of advertisenent, however he
has no absolute right in the matter. If the

recrui tment Rul es are anended retrospectively
during the pendency of selection, in that event

sel ection nust be held i n accordance with the
amended Rul es. Wether the Rul es have

retrospective effect or not, primarily depends upon
the | anguage of the Rules and its construction to
ascertain the legislative intent. The legislative
intent is ascertained either by express provision or
by necessary inplication; if the anended Rules are
not retrospective in nature the selection nust be
regul ated in accordance with the rules and orders
which were in force on the date of advertisenent.
Determination of this question |argely depends on
the facts of each case having regard to the terns
and conditions set out in the advertisenent and the
rel evant rules and orders. Lest there be any
confusion, we would like to make it clear that a
candi dat e on maki ng application for a post

pursuant to an advertisenment does not acquire-any
vested right of selection, but if he is eligible and is
otherwi se qualified in accordance with the relevant
rules and the ternms contained in the advertisenment,
he does acquire a vested right of being considered
for selection is accordance with the rules as they
exi sted on the date of advertisement. He cannot be
deprived of that limted right on the amendment of
rul es during the pendency of selection unless the
anmended rules are retrospective in nature.\024
(Enphasi s suppl i ed)

14. In this case, the qualification of a candidate is not in question
Nobody has been deprived of his right of being considered. Only a
preferential right had been given to the wonen. |In that view of the matter,
the High Court, in our opinion, was not correct in taking the said view

15. The other contention of M. Rao that the candi dates had gi ven only
seven days\ 022 tine for naking preparation to appear in the second screening
test, cannot, in our considered view, give rise to a ground for setting aside
the entire selection process. The Tribunal did not make any discrimnation
One screening test had already been held. The nunber of candi dates

appeared in the first screening test was 510. The Conmm ssi on obtai ned the
perm ssion of the Tribunal for holding the second screening test. It issued a
notification on 12.12.2000 stating that such a test would be conducted on
7.1.2001. Al the candidates were given the same tinme for preparation

Only because the appellants herein were enpl oyees at the relevant tinme, the
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sane by itself could not confer on them any special privilege to ask for an
extended tinme. They had no legal right in relation thereto. Appellants had
appeared at the examination without any demur. They did not question the
validity of the said question of fixing of the said date before the appropriate
authority. They are, therefore, estopped and precluded from questioning the
sel ection process.

15. For the reasons aforenentioned, the appeals of the Andhra Pradesh
Public Service Commission are allowed and that of Marripati Nagaraja is

di smissed with costs. Counsel\022s fee quantified at Rs.25,000/- (Rupees
twenty five thousand only).

16. The Andhra Pradesh Public Service Comm ssion is hereby directed to
finalise the selection process in the light of the judgnent of this Court as
expedi tiously as possible and not |later than three nonths fromthe date of
recei pt of a copy of this judgment.




