IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 463 OF 2010
arising out of SLP(Crl.) 8365 of 2009

DEVI DAS SURYAVANSH & ORS.  ..... APPELLANTS
VERSUS
STATE OF MAHARASHTRA ... .. RESPONDENT
ORDER
1. Leave granted.
2. The appellants four in nunber were convicted

under Section 326 read with Section 34 of the Indian
Penal Code and Section 324 read with Section 34 of the
| PC and were sentenced to suffer rigorous inprisonnent
for one year and fine of Rs. 500/- each in default to
suffer rigorous inprisonment for one nonth and sinple
i nprisonnment for six nmonths and fine of Rs. 200/- each
in default to suffer sinple inprisonnent for one nonth

respectively.

3. The incident arose out of a dispute during the
panchayat elections held in the year 1992 wherein the

conpl ai nants were the successful party and the accused



appel l ants' party was defeated. It is this rivalry

which led to the incident on 7t" Novenmber, 1993.

4. During the course of the incident, three persons
PW 1 - Hari bhau, P.W 3 Nandev and P.W 9 Vittal
were injured. Wiile the matter has been pending in

this Court, the parties appear to have conprom sed the
di spute and a joint affidavit setting out the terns of

the conprom se has been fil ed.

5. It is the contention of M. A K Shrivastava,

the |l earned senior counsel for the appellants that in
the light of the judgnents of the Court in Surendra_
Nat h Mbhanty & Anr. v. State of Orissa (1999) 5 SCC 238
and Bankat and Another v. State of Maharashtra (2005) 1
SCC 343, the sentence awarded to the appellants shoul d
be reduced to that already undergone although the fine
may be suitably enhanced in the background of the fact

that admttedly the offence under Section 326 of the
| PC was non-conmpoundabl e under Section 320 of the Code

of Crimnal Procedure.

6. We have gone through the judgnents aforesaid and
al so heard the | earned counsel for the conplainant who
is present before us. The judgnments do suggest a

decision in terms suggested by M. Shrivatava. The



conplainant's counsel has also stated that as the
parties have conprom sed, he would have no objection if
the appeal is disposed of in the suggested terns.

7. We, accordingly, direct that the sentence of the
appel l ants shall be reduced to that already undergone
as we are told that they have undergone between 1% to
three nonths. W also direct that the appellants wl|l
pay a sum of Rs. 3,000/- each as fine and that the
aforesaid anobunt of Rs. 12,000/- wll be paid to P.W.
1, 3 and 9in equal shares. The fine be deposited
within a period of three nonths fromtoday. In case of
failure to deposit the fine wthin the stipulated

period, the appeal will be deened to be dism ssed.

[C. K. PRASAD|

NEW DELH
MARCH 10, 2010.



