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SANTOSH HEGDE, J.

Leave granted.

A dispute which arose between the parties to these appeal s
cane to be referred to arbitration as per the contract clause contained
in the agreenent between the parties. Beforethe arbitrator there was
a claimand counter-claimby the parties. The arbitrator after
considering the said clains by his award dated 26.10. 1991 awar ded
a sum of Rs.58,74,691.12 towards the cl ai mof the appellant herein
He al so awarded Rs. 8, 82,923. 60 towards the claimof the respondent
herein. Deducting the said anpbunts awarded to the respondent from
the anbunt awarded to the appellant the arbitrator directed the
respondent to pay the bal ance anpbunt of Rs.49,91,767.52 within 30
days of the signing of the said award failing which he directed an
interest @12% per annum It is admitted fromeither side that as per
the ternms of the arbitration clause the same did not requirethe
arbitrator to make a reasoned award.

A copy of the signed award was despatched to both the parties
on 28.10.1991 by the arbitrator with a direction to file the sane
before an appropriate court to nake the same rule of the court. The
appel l ant herein on 29.10.1991 filed the award in the Court of the
Addi ti onal Senior Sub-Judge, Sultanpur Lodhi, which court issued a
notice of the filing of the said award on 30.10.1991 to the
respondent herein. Though the said notice nmentioned the next date
of hearing as 24.12.1991, as per Article 119 of the Linmtation Act
the respondent had to file its objections if any, within 30 days from
the service of notice. As per the postal endorsenent received by the
court the said notice of the court was sought to be served on the
respondent on 6.11.1991 but the same was refused to be accepted
hence a deemed service cane to be effected. Consequently, the
respondent becane liable in lawto file its objections on or before
6.12.1991 i.e. within 30 days fromthe date of deened service. On
30.10.1991 along with a fresh notice by substituted service to the
respondent herein, a notice was al so issued to the arbitrator who was
i npl eaded as second respondent to the application filed by the
appel l ant to make the award a rule of the court.

On 24.12.1991 when the nmatter was listed for further orders,
the court was pleased to pass the follow ng order

"24.12.91

Present : Counsel for the Petitioner
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Respondent No. 2 Shri M S. Sikand has
been served. But none is present on his behalf. He
i s proceeded agai nst exparte. Respondent No.1l has
refused process. He be served through substituted
service by way of publication in the news paper
Nawan Jamana, Jullunder. To come up on
30.1.92."

As per the said order it is seen that since nobody represented
the arbitrator, he was set ex parte. The court also noticed the fact that
the respondent herein had refused process therefore a direction was
given to serve it through substituted service by way of publication in
the newspaper. The matter was then listed to be brought up before
the court on 30.1.1992.

It seens that after passing the above order, the arbitrator
appeared in the court in person on 24.12.1991 itself and noved an
application for setting aside the ex parte proceedi ngs agai nst him
That application was accepted and the court recorded anot her order
on the sane day which reads thus :

"24.12.91

Present : (At this stage) counsel for petitioner.

Respondent’ No. 2 appeared in person. S.G S.
Suchdeva Adv. filed PA for Respondent No. 1.
Application for set aside order of Respondent No.2
accepted. Exparte order set aside. Arbitration file
(Award & proceedi ngs) produced. Be placed on
file. Nowto come up for filing objections if any on
or before 30.1.92 dated already fixed."

As per this subsequent order of 24.12.1991 it records that the
arbitrator appeared in person on that day and requested for setting
aside the ex parte order while the respondent herein was represented
by his Power of Attorney. The court accepted the arbitrator’s
application to set aside the ex parte order against him It also
directed the arbitrator by that order to produce the file pertaining to
the award and proceedings. It gave 1.1.1992 which was the date
already fixed by the previous order as the next date of hearing. On
18. 1. 1992 the respondent herein filed an objection purporting to be
one under sections 16, 30/33 of the Act. The trial court as per its
order dated 6.6.1992 rejected the said objections filed by the
respondent herein on the ground of limtation. Consequently, it made
the award a rule of the court.

Agai nst the said order of the trial court respondent herein
preferred an appeal before the H gh Court of Punjab & Haryana at
Chandi garh rai sing various grounds; one of which was chall engi ng
the finding of the trial court on the question of bar of limtatiaon
i nvoked by the trial court as against the objections filed by it. It was
al so argued before the High Court, inter alia, that the filing of the
award by itself w thout the connected papers woul d not anpunt to a
proper filing as contenpl ated under the Act therefore the trial court
ought to have rejected the said application filed by the appell ant
under section 14/17 of the Act. The Hi gh Court by the inpugned
order firstly came to the conclusion that nmere filing of the award
woul d not satisfy the requirenent of |aw hence notice of such filing
woul d not start the period of limtation running because such filing
is not as contenpl ated under section 14(2) of the Act attracting
Article 119(b) of the Linmtation Act. It further observed that since
all the connected papers were filed only on 24.12.1991 the period of
[imtation would run only fromthat day hence the objection filed by
the respondents on 18.1.1992 would be within the period of
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limtation. Primarily, on this basis the Hi gh Court set aside the

award of the trial court on the ground that the objections of the
respondents were erroneously rejected without going into the nerits

of the same. The Hi gh Court also went into certain other issues

rai sed by the respondents herein and gave its finding on those issues
also. In our opinion in this appeal it is not necessary for us to go into
those questions if the finding of the trial court in regard to the
applicability of the bar of Iimtation is a just view. In other words, if
the trial court is right inits view of applicability of limtation, then
other issues will not arise for consideration because the court wll

have to proceed with original application as if there was no objection

to the award. Therefore, we will consider the question of limtation
first.

M. P.P. Rao, |earned senior counsel appearing for the
appel l ants submitted that the finding of the Hi gh Court that the filing
of nere signed award by itself would not amount to a proper filing
in the eye of |aw under Section 14(2) of the Act is contrary to the
judgment of this Court in East India Hotels Ltd. v. Agra
Devel opnent Authority [2001 4 SCC 175]. Learned counse
submitted there i's no |l egal obligation to file all the papers pertaining
to the arbitration proceedings while seeking the court’s intervention
for making the award a rule of the court. In East India Hotels' case
(supra) this Court while dealing with a simlar argument, held thus :

"W may now consider the subni ssion

of M Dwivedi, |earned Senior Counsel for the
respondent. Learned Senior Counsel has

contended that the stage of issuance of notice
woul d cone only after filing of the records by
the Arbitrator/Unpire and as no records were
filed on 13.11.1998, the order passed by the
court on that date could not be treated as notice
to the parties. W cannot accept this contention
From a plain reading of sub-section (2) of
Section 14 it woul d appear that under this sub-
section the stage at which notice is required to
be given by the court is after "filing of the
award" and the notice pertains to the fact of
"filing of the award" in court. It .is the duty of
the Arbitrator/Unpire to file depositions,
docunents, etc. along with the award. |f only
award is filed and ot her documents are not

filed, the court may issue notice under this sub-
section after the award is filed. It need not
post pone issuing of notice till all the docunents
are filed. In our view a notice issued after filing
of the award but before filing of other

docunents is a valid notice under sub-section

(2) of Section 14 of the Act and no fresh notice
need be issued after filing of other docunents

by the Arbitrator/Umpire."

From t he above enunciation of law by this Court, it is clear
that for the purpose of entertaining an application for making the
award a rule of the court and for issuing notice thereonit is not
necessary that the application should contain all or any other papers
apart fromthe signed award. In the instant case it is an admtted fact
that the signed award was filed in the court and based on that a
notice was issued to the respondent herein and the arbitrator.

M. Har Dev Singh, |earned senior counsel appearing for the
respondents, per contra submtted that the law laid down by this
Court in the case of East India Hotels (supra) nmay not be a correct
proposition of lawin view of the two judgnents of this Court; one of
which is of a larger Bench. They are : Ch. Ranmlinga Reddy v.
Superi nt endi ng Engi neer & Anr. [1999 (9) SCC 610] \026 a judgnent
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of 3-Judge Bench; and Deo Narai n Choudhury v. Shree Narain
Choudhury [2000 (8) SCC 626]. Learned counsel for the
respondents in support of his above contention relied on paragraphs
8, 11 and 16 of Ramalinga Reddy’'s case (supra). W have gone
through the judgnent of this Court in Ramalinga Reddy’s case
(supra) with special reference to the abovenenti oned paragraphs but
we do not find any proposition of |aw contrary to one laid down by
this Court in East India Hotels’ case (supra). In our opinion the issue
as it arises in the case in hand and as decided by this Court in East
India Hotels' case (supra) did not arise in the case of Ranalinga
Reddy (supra). The | arger Bench judgnent in Ramalings Reddy’s
case (supra) merely states that the notice which the court issues to
the parties for filing an award need not be in witing but the notice
under section 14(2) nust be served by the court. Therefore we do
not think the judgnent of the larger Bench in Ramalinga Reddy’'s
case (supra) is of any assistance to the appellant in supporting its
argument that there is arequirement of the entire arbitration papers
being filed along with the application before issuing notice of the
sai d appl i'cation under section 14(2) of the Act.
We are al so of the opinion that the decision of this Court in

Deo Narain Choudhury (supra) does not assist the respondents
which while followi ng the earlier judgment in Ramalinga Reddy’s
case (supra) only held that the notice should be issued by the court
and not by an arbitrator as was the fact  in Choudhury’s case (supra).
In the instant case there is no dispute in.regard to the fact that the
notice was actually i'ssued by the court.

Learned counsel then contended that the notice dated
13.10. 1991 issued by the court was recalled by it on 24.12.1991 and
a fresh notice was issued on that day which would give the
respondent 30 days’ tinme fromthat date which will be upti
23.1.1992 and the respondent having filed its objections on
18.1.1992 the same was within time hence the trial court was legally
bound to have considered the said objections. W do not think that
we can agree with this argunent of the |l earned counsel also. W
have al ready extracted the two orders of 24.12.1991 herei nabove and
if we peruse the same once again we notice that the court on
24.12.1991 has not recalled its notice issued on 30.10.1991 by either
of the two orders made on 24.12.1991. By the first ‘order of that day,
it placed the second respondent arbitrator ex parte. It also noticed the
fact that respondent No.1 who is al so respondent herein but had
refused process hence it had ordered a substituted service by way of
publication. That issuance of a fresh notice by substituted service
woul d not take away the effect of a deened service which was
ef fected on the respondent on 6.11.1991. For the purpose of Article
119 of the Limtation Act, 1963 the date of service will have to be
taken as the first service effected. In the instant case it cannot be
| egal ly disputed that the service effected on 6.11.1991 was not an
effective service. If that be so the limtation of 30 days would start
fromthat day nanely 6.11.1991. Even the second order of
24.12.1991 does not nake the issuance of notice by the court on
30.11.1991 ineffective. Therefore, this argunment of | earned counse
woul d al so fail

If the appellant succeeds on the question of bar of limtation
in filing the objections, in the eye of |aw there being no objection to
the award ot her questions do not arise for our consideration. For the
reasons stated above, these appeal s succeed. The inpugned order of
the High Court is set aside and that of the trial court restored. The
appeal is allowed with costs.

SLP) No. 15844/ 2003

We find no nerit in this petition. The special |eave
petition is dism ssed.




