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The appellant-was initially appointed as a Lower Division Cerk through
District Selection Committee on 6.11.1968 in the office of the District
Panchayat. He was pronoted as Upper Division Cerk (re-designated as Senior
Assistant) with effect from 12.10.1970. The services of the appellant in
the said category were regul arised with effect fromthe sane day. By an
order issued on 12.5.1986, under Rule 10(a)(i) of the State and Subordi nate
Services Rules, the appellant and certain other enpl oyees cane to be

appoi nted as "Extension Oficers (Pts.)" in the Andhra Pradesh Panchayati
Raj (Executive Subordinate) Service. The appellant was allotted to

Ni zamabad District. The said order nmade it clear that the appointnent was
"Purely tenmporary" and that it was "...liable to be termnated at any tine
wi t hout assigning reasons and wi thout prior notice..." and that such an
appoi ntnent "...would not confer on...(him... any rights of probation or
preferential claims for further appointnent”.

By an order dated 24.9.1988, the services of the appellant were regul ari sed
in the category of Senior Assistant with effect from 12.10.1970. On
12.11.1991, the appellant nade a representation to 'the Conm ssioner of
Panchayati Raj and Rural Devel opnment  (hereinafter "PRRD') indicating that
he was not willing to work as an Extension Officer (Pts.), that he had
found that the nanes of has col |l eagues on "other duty" had been included in
the seniority list of Senior Assistants in the District Panchayat Ofice.
He requested that his nanme also be included in the seniority list of Senior
Assistant in the office of District Panchayat O fice and Divisiona
Panchayat O fice. The request of the appellant was reconmended by the

Di strict Conm ssioner N zamabad on 3.1.1992. On 7.4.1992 the Conmi ssi oner
PRRD publ i shed a provisional seniority list of the Extension Oficer in

whi ch the appellant’s nane was shown at Serial No. 35 and the date of the
regul ari sati on was shown as 4.6.1986. Sone enpl oyees rai sed objections in
the provisional seniority list. After exam ning the objections, the
Conmi ssi oner, PRRD by notice dated 9.11.1992, published a revised

provi sional |ist and sought objections fromthe affected enpl oyees, if any.
In the list, the nane of the appellant was shown at Serial No. 5(a) bel ow
one R Prakasam and above one M Laxma Reddy at Serial No. 6. H s date of
regul ari sati on was shown as 12.10.1970. The respondent, M. Ahnedul |l a Khan
was shown at Serial No. 10, bel ow the appellant.

On 15.5.1993, the Conmi ssioner, PRRD published a final seniority list as no
obj ections had been received. The confirmed seniority list of Senior
Assistants working in the Ofice of District Panchayat Oficers of Unit 1
Zone VI as published, indicated the nane of the appellant at Serial No. 6
and the date of his appointnment as Senior Assistant and date of
regul ari sation, were shown as 12.10.1970. The nane of the first respondent
was shown at Serial No. 12. The date of his appointment was shown as
15.3.1972 and the date of his regulatisation was shown as 7.10.1972. On
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22.8.1984, the Conmi ssioner, PRRD issued office circular No. 621/6/CPR
directing Collectors to terminate the lien of all individuals who have
absented themsel ves continuously for nore than three years after serving a
noti ce of seven days on themfor termnation of the lien. Accordingly on
6.9.1994, the District Collector issued a notice to the appellant for

term nation of his lien as Senior Assistant. The appellant submitted a
representation thereagainst and al so clainmed that he was entitled to be
pronoted to the post of Superintendent on par with his juniors. On
23.10.1994, the District Collector’'s order termnating the lien of the
appel | ant was served on the appellant. On 26.10.1994, the appellant once
again made a representation for retention of his lien and for considering
his case for pronption as Superintendent on par with his juniors in the
District Panchayat O fice. By another representation dated 7.11.1994, the
appel | ant pointed out that, by not acceding to his request to take hi m back
into his parent departnent, he had been subjected to injustice, inasmuch
as, several juniors to himhas been pronoted in the parent departnment.

The appellant filed O-A. No. 1307/1995 before the Andhra Pradesh Tribuna
(hereinafter "the Tribunal") seeking a direction to the State authorities
to pronote himand regularise his services as Superintendent fromthe date
his juniors had been pronmoted, with all consequential benefits. This
petition was di sposed of by an order dated 24.3.1995, by which the
Conmi ssi oner, PRRD (the second respondent therein) was "...directed to
exam ne and consider the claimof... (the appellant herein) for pronotion
to the post of the Superintendent in the existing vacancy in the office of
the District Panchayat Oficer as per the service rules along with other

el i gi bl e candi dates."

The appellant filed O A No. 2115/1995 before the Tribunal seeking a
direction to the respondent-authorities not to termnate his lien in the
category of Senior Assistant until his representations dated 12.11. 1991 and
7.11.1994 were disposed of. He al so sought a declaration that the attenpt
to termnate his lien fromthe parent department was contrary to the
Fundanental Rules and contrary to the order already passed by the Tribuna
in OA No. 1307/1995 dated 24.3:1995.  On 9.5.1995, the Tribunal nade an
interimorder in this petition directing the respondent-authorities to
follow the provisions contained in Fundanental Rules 13 to 14-B. On
9.10.1995, the Tribunal in OA No. 2115/95 with M'A. No. 2045 nade the
interimorder dated 9.5.1995 absol ute and accordingly di sposed of the case.

On 20.12.1995, the District Collector, Mdak passed an order (Procs. No.
392/94-81 (Pts) terminating the lien of the appellant, which is as foll ows:

"By virtue of holding a permanent post on his substantive appointnent to
the post of Extension Oficer (Pts) Sri S. Narayana, has acquired a lien in
the permanent post of Extension O ficer (Pts) within the neaning of lien
defined under Sub-Rule (13) of Rule (9) of F.R hence, the provisions of
Sub-rule (d) of F.R 14-A is attracted in the case which reads as follows :

F.R 14(A) Sub-rule (d)

"A CGovernnent servants lien on a post shall stand term nated on his
aquiring a lien on a pernmanent post, outside the cadre on which he
is born".

Hence, as per the provisions of Sub-rule (d) of the F.R 14-A, the lien of
Sri S. Narayana, Extension O ficer (Pts) Banswada in his former post of
Seni or Assistant in the Unit of Collector (P.W) Shall (stc) stands
termnated with i medi ate effect."

On 5.1.1996, the State Governnent through a nmenorandum directed the

Conmi ssioner, PRRD to consider the request of the appellant for pronotion
as Superintendent, duly follow ng Fundanental Rule 9(13) and al so keeping
in mnd, the orders issued by the "Tribunal. The State Governnent advi sed
the Conmi ssioner that (i) "...when an enployee is confirmed in any post he
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is said to possess a lien in that post under FR-9(13)" (ii) the question of
termnation in any post arises only if an enployee has a lien in that post.
As the appellant was not confirmed in the post of Senior Assistant, he
could not be said to hold any Ilien on the post of Senior Assistant and
consequently, the question of termination of his Iien on that post did not
ari se.

By order made on 7.3.1996, the State Government set aside the order dated
20.2.1995 made by the Collector (P.W), N zamabad by which the lien of the
appel l ant was term nated in the cadre of Senior Assistant. The Conm ssi oner
of Panchayati Raj and the Collector (P.W) N zamabad, were directed to take
necessary further action as per the instructions issued in the Governnent
Menor andum dat ed 5. 1. 1996.

On 16.4.1996, the Tribunal disposed of O A No. 524/1996 (with M A 769/96)
taking notice of the fact that the State Governnment had al ready set aside
the orders of the Collector terminating the lien of the appellant.
Consequently, the Tribunal disposed of the application by a direction to
the respondent-authorities to pass appropriate orders in pursuance of the
CGover nrent Menor andum dated 5.1.1996 and 7.3.1996 within-a period of three
nont hs. On 28.10. 1996, the Commissioner, PRRD passed an order tenporarily
promoting the appellant as Superintendent w.e.f. 1.11.1996 in the
appropriate scal e and posted himas Superintendent in the office of
District Panchayat O ficer, N zamabad. He was also informed in the said
order that the pronotion had been ordered on a "purely tenporary basis" and
that he was liable "...to be reverted to the substantive post (Senior
Assistant) at any tine wthout assigning any reasons."

On 15.11.1996, the appellant submitted a representation requesting that his
seniority in the category of Superintendent be fixed on par with one Laxma
Reddy, who had been pronoted as Superintendent we.f. 1.7.1991 and whose
nane was shown at Serial No. 7 in the seniority list of the cadre of Senior
Assistants. On 9.6.1997, the State CGovernnent called for objections from
persons to the fixing of notional seniority of the appellant as clained
for. The objections were called fromone P.V. Govind Swarry, one K Copa
Reddy and the first respondent Mi. Ahmedul | a Khan, who were all working as
Superintendents. By an order dated 12.12.1998, the State Governnent acceded
to the representation made by the appellant. It directed that the appellant
and P.V. CGovind Swany be given notional pronotions as Superintendents
w.e.f. 1.7.1991 on par with their imrediate junior R Laxma Reddy, retired
Supri nt endent .

The question of promotion of Superintendents to the post of District
Panchayat O ficer was being considered in 1999 and the ACRs of the persons
in the zone of consideration, including those of the appellants were called
for. At this stage, through letter dated 22.4.1999, witten by the

Conmi ssioner, PRRD to the Secretary, of the State CGovernnment, it was

i ndi cated that the name of the appellant was shown at Serial No. 1 in the
cat egory of Superintendents.

The appellant filed O A No. 2181/1999 before the Administrative
Tri bunal seeking a direction that he was entitled to hold the post
of District Panchayat O ficer fromthe date of ‘a vacancy in July
1998 and was also entitled to all consequential benefits. He al so
requested that pronotions already nmade be revi ewed. This
application was di sposed of by the Tribunal through order dated
3.5.1999, with a direction to the respondent-authorities to exam ne
the report of the Conmi ssioner and take necessary action in
accordance with the rules in the existing or future vacancy w t hout
any further del ay.

On 3.11.1999, the first respondent filed an O A. No. 6629/1999 before the
Tribunal challenging the grant of notional seniority to the appellant and
al so sought a direction that he was senior to the appellant and was
entitled to be prombted as District Panchayat O ficer. Interestingly,
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however, there was no challenge to the confirnmed seniority list made,
wherein the appellant was admittedly shown as senior to the first
respondent at Serial No. 6 while the respondent was at Serial No. 12. The
Tri bunal nade an interimorder on 16.11. 1999 suspending the order of the
Conmi ssi oner, Panchayati Raj, giving notional pronotion to the appellant as
Superi nt endent. However, on 24.3.2000, the Tribunal dismssed OA No.

6692. 1999 filed by the first respondent.

The first respondent chall enged the order of the Tribunal before the Hi gh
Court of Andhra Pradesh by Wit Petition 6531/2000. The Division Bench of
the High Court allowed the wit petition and set aside the order of the
Tri bunal dismssing OA No. 6692/1999 filed by the first respondent.
Aggrieved thereby, the appellant is before us.

The | earned counsel for the appellant criticised the inpugned
j udgrment of the High Court as having proceeded on a total ms-
appreci ation of the facts. He pointed out that the H gh Court

observes : (vide page 18)

“"I'n the case on hand the case is still worse to (sic) the 4th respondent.
Not only (sic...was) the 4th respondent was (sic) appointed as Extension
Oficer, Pts, with effect from4.6.1986, but al so subsequently his services
were regul ari sed and confirmed in that post with effect fromthat date..."

The counsel contended that the H gh Court seened to have | ost sight of the
fact that regul arisation and confirmati on were distinct and different
concepts in service jurisprudence and that regularisation did not ipso
facto result in confirmation in any post.

Counsel drew our attention to the judgnent of this Court in B.N Nagarajan
v. State of Karnataka, 1l (hereinafter "Nagarajan®). This Court in
categorical terns rejected the argunent that regul ari sation and per nanence
and confirmation nmeant the sanme thing. Reiterating the observations made in
State of Mysore v. S.V. Narayanappa, 2 and R N. Nanjundappa v. T. Thinmm ah, 3
this Court in Nagarajan (supra), observed

"Firstly, the words "regular" or "regularisation", do not connote

per manence. They are terns cal cullated to condone any procedura
irregularities and are neant to cure only such defects as are attributable
to the methodol ogy foll owed in making the appointnments. They cannot be
construed so as to convey an idea of the nature of tenure of the

appoi ntnments. "4

It was al so observed : "...when rules franed under Article 309 of the
Constitution of India are in force, no regularisation is permissible in
exerci se of the executive powers of the Governnent under Article 162
thereof in contravention of the rules"5

Closure on this issue nust surely be attained after the recent judgnent of
a Constitution Bench of this Court in Secretary, State of Karnataka v.
Umadevi (3),6 After review ng the cases that we have already adverted to,
especi al |y Nagarajan (supra), the Constitution Bench decl ared:

"...the words"regul ar” or "regularisation” do not connote permanence and
cannot be construed so as to convey an idea of the nature of tenure of
appoi ntnents. They are terns cal cul ated to condone any procedura
irregularities and are neant to cure only such defects

as are attributable to nethodol ogy foll owed in maki ng the appoi nt ments.
This court enphasised that when rules framed under Article 309 of the
Constitution of India are in force, no regularisation is permssible in
exerci se of the executive powers of the Governnent under Article 162 of the
Constitution in contravention of the rules. These decisions and the
principles recogni sed therein have not been dissented to by this Court and
on principle, we see no reason not to accept the proposition as enunci ated
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in the above decisions. W have, therefore, to keep this distinction in
m nd and proceed on the basis that only sonething that is irregular for
want of conpliance with one of the elements in the process of selection
whi ch does not go to the root of the process, can be regul arised and that
it alone can be regul ari sed and granti ng pernmanence of enploynment is a
totally different concept and cannot be equated with regularisation."7

The | earned counsel for the appellant also urged that the Hi gh Court had

m sunder st ood the concept of a lien on a post. He contended, and rightly in
our view, that there was nothing like lien on a post, unless a person was
made permanent in a post. Strong reliance was placed on the observations of
this Court in Triveni Shankar Saxena v. State of U P.,8 wherein after
exam ni ng the concept of [ien in Governnment service, it was observed

"...a person can be said to acquire a |lien on a post only when he has been
confirmed and made pernmanent on that post and not earlier"9, with which
view, we are in agreenent.

Fal | i ng upon the aforesaid decisions of |aw, |earned counsel for
the appel |l ant contended that the appellant had never been confirned
i'n_any pernmanent post and as such, it could not be said that he had
a-lien, which was capable of 'being term nated. He drew our
attention to the order of the Collector (Panchayat Wng), N zamabad
dated 16.12.2001, by which it was decl ared

"Under Rule 29 of (sic-the) Andhra Pradesh State & Subordinate Service

Rul es, 1962, the service of Sri S. Narayana as approved probationer in the
category of Senior Assistant are confirmed and he is declared to be a Ful
Menber of the services as Senior Assistant with effect fromthe said date
i.e., 12.10.1970"10

The counsel contended that this order in no uncertain ternms nmade it clear
that the confirmation of the appellant in service cane about only when the
order dated 16.12.2001 was passed, albeit when it was made retrospectively
from 12. 10. 1970. Consequently, it is urged that there could never have been
an occasion for the District Collector, Medak to pass orders dated
20.12.1995 to term nate the non-existing Iien of the appellant. He,
therefore, submtted that the expression ""Full nenber" of a service" is
defined in Rule 3(8) of the applicable Rules and there was no nateria
before the H gh Court that there was any order nade for confirmation of the
appel l ant under Rule 29 at any tine before 16.12.2001.

For the first respondent, however, it is contended that

regul arisation is the sanme as confirmation in service, and
therefore, lien would operate fromthe said date. W are afraid
that we cannot accept this contention in the face of clear
authority to the contrary, to which we have already referred.
Counsel for the first respondent al so contended that any relief
given, to the appellant should not affect any benefit of service,
emol unments, allowance and pension etc. available to the first
respondent. W do not see how this apprehension can arise. The
order of the Tribunal does not in any way show that the first
respondent’s service benefits are affected. Al that it ensures is
that justice is rendered to the appellant. The | earned counsel for
the State submtted that the State would submt to any orders
passed by this Court. W also notice that the State Governnment has
not filed any counter-affidavit in opposition to the appeal

In the circunstances, we find nmerit in the contentions urged on behal f of
the appellant. W are also of the view that the Hi gh Court erred in
interfering with the order of the Tribunal. In the result, we allowthis
appeal and set aside the inpugned judgnent of the Hi gh Court. The order of
the Tribunal dated 24.3.2000, nade in O A No. 6692/1999 dism ssing the
application of the first respondent, is affirmed. No order as to costs.
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