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ACT:

Andhra Pradesh Charitable & Hndu Religious and
Endownents Act, 1966, s.74 - Sale of lands bel onging to Math
by Private negotiation - When permssible.

HEADNOTE:

Section 74(1) of the Andhra Pradesh Charitable & Hindu

Rel i gi ous and Endowrents Act 1966 by cl ause (c) provides : C

"(c) Every sale of _any such imovable property
sanctioned by the Comm ssioner under clause (b)
shall be effected by public auction’ in the
prescri bed manner subject to the confirmation by
the Commi ssioner within a period prescribed:
Provi ded that the CGovernnent may, in the interest
of the institution or endowrents and for reasons
to be recorded therefore in witing, permt the
sal e of such inmmovabl e property, otherw se than by
public auction." E

Respondent Nos. 5 to 24, purchased certain 1ands
bel onging to Sri Bugga Mat h,  Ti rupat hi by private
negoti ati ons at the rate of Rs.62,500 per ~acre. The
Government of Andhra Pradesh passed an order (dated  12th
February, 1982 according its permssion to the said  sale
under the proviso to clause (c) of sub-s.(1) of s.74 of the
act. The appellants challenged before the Hi gh Court the
legality and validity of the Governnent Order granting such
perm ssi on, but the same was upheld by the Hi gh Court.

In appeal to the Suprene Court, it was contended on
behal f of the appellants that the inpugned order of the
State Governnent nmanifests total non-application of mind to
the essential pre-condition enbodied in the proviso to s.
74(1)(c) and therefore, it should be struck down. The
appel l ants also offered their bid to purchase the said | and
@Rs. 2,50,000 per acre and deposited Rs. 20 | acs as earnest
noney.

990

Al'l owi ng t he appeal

AN

HELD : 1. The essential pre-condition enbodied in
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proviso to s.74(1)(c) are : (a) that the Governnment nust be
satisfied that it is in the interest of the institution or
endowrent to permt the sale of these |ands otherw se than
by public auction; and (b) that reasons for reaching this
sati sfaction rmust be recorded in the order. [993 F-(§

2. The impugned order deserves to be quashed; (i) as it
suffers from the vice of non-application of mnd to
essential matters; and (ii) as there is no conpliance with
the rel evant statutory provision. The inpugned order, far
fromrecording the satisfaction that it is in the interest
of the institution to sell the lands otherwise than by
public auction, does not even reveal awareness (1) as
regards the necessity for being so satisfied and (2) as
regards the nandatory obligation inposed by the statute to
record the reasons for forming such an opinion in the order
itself. In the instant case, there is nothing to show that
the authority which passed the inpugned order was even aware
of the ~essential pre-conditions envisioned by the statute.
On the! other hand, it is clear that if the concerned
authority had even stolen a casual glance at the rel evant
statutory provision it could not have failed to say, what it
was bound to say, if it was so satisfied, that the departure
fromthe prescribed node of selling by public auction was in
the interest of the 'Math’. Nor could it have failed to
record its reasons in~ support of this conclusion, for the
statute in so many  words, casts an obligation on the
concerned authority to record such reasons- in the order
itself. The inference is therefore irresistible that the
conpetent authority had failed to direct its mnd to the
requi renents of | aw before passing the inpugned order. [995
CD 994 C G

3. What belongs to 'nany’, collectively, does not cause
pangs to "any’', for no one is personally hurt directly. That
is why public officials and public mnded citizens entrusted
with the care of ’'public property’ —have to show exenplary
vigilance. that is true of "public property , is equally
true of property belonging to( religious or charitable
institutions or endowents. Properties of religious or
charitable R institutions or endowrents nust be jealously
protected. A
991
| arge segnment of the community has beneficial interest in it
A (that is the raison detre of the Act itself). The
authorities exercising the powers under the Act nust not
only be lost alert and vigilant in such matters but also
show awareness of the ways of the present day world as al so
the ugly realities of the world of today. They cannot afford
to take things at their face value or make a | ess than the
cl osest -and- best-attenti on approach to guard against al
pitfalls. The approving authority nust be aware that in such
matters the trustees, or persons authorised to -sell by
private negotiations, <can, in a given case, enter into a
secret or invisible under-hand deal or understanding with
the purchasers at the cost of the concerned institution
Those who are willing to purchase by private negotiations
can also bid at a public auction. Wiy would they feel shy or
be deterred frombidding at a public auction? Wy then
pernmit sale by private negotiations which will give rise to
public suspicion unless there are special reasons to justify
doing so? and care must be taken to fix a reserve price
after ascertaining the market value for the sake of
saf eguarding the interest of the endownent. [991 G H, 998 E-
H, 999 A]

[The Court directed the lands in question to be
hold in public auction and indicated the nanner. ]
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 1147-48
of 1986.

Fromthe Judgnent and Order dated 24.12.1984 of the
Andhra Pradesh Hi gh Court in WP. No. 5138/82 and 545 of
1982.

C.S. Vai dyanathan for the Appellants. F

P.P. Rao and R Venkataramani for the Respondents.

The Judgrment of the Court was delivered by

THAKKAR, J. More often than not detrinent to what
belongs to ’'nany’, collectively, does not cause pangs to
"any’, for no one is personally hurt directly. That is why
public officials and public mnded citizens entrusted with
the care of ’'public property’ have to show exenplary
vigilance. Wat is t ne of 'public property’ is equally true
of property bel ongi ng to religi ous or charitable
institutions or H
992
endowrents. The facts of the present case involving The sale
of lands which have been sanctioned Lo be sold for about Rs.

20 lakhs by private negotiations, instead of by public
auction, which the appellants are prepared to purchase for
about Rs. 80 lakhs, /illustrate this point. in a telling
manner

Background : The legality and validity of a Governnment Order
accordi ng perm ssion to "Bugga Math", Tirupathi, a religious
endowrent, in exercise of powers-under proviso Lo clause (c)
of sub-section (1) of Section 74 of Andhra Pradesh
Charitable and H ndu Religious and Endowrents Act, 1966
(Act) to sell certain lands belonging to the Math by private
negotiations to Respondents 5 to 24, at the price of Rs.
62,500 per acre has been questioned by the Appellants The
i mpugned order, in so for as material, reads

"Revenue (Endownents-111) Departnent,
G O R. No. 232 Dated 12.2.1982
Read the follow ng :
1. Fromthe Comni ssioner, Endowrents Departnent, Lr. No.
MB/ M A. 4/81 dated 16.4.1981
2. From the Conmi ssi oner, Endownents Department ,~ Lr

No. 143/ M A. 4/81 dated 1.12.81.
O der :
In The circunstances reported by The Comi ssioner
Endowrent Departnent in the references read above, the
Covernment hereby accord perm ssion under proviso to clause
(c) of the sub-section (1) of Section 74 of (the Andhra
Pradesh Charitable and H ndu Religious and Endowrents Act
1966 (Act 17 of 1966) for The sale of The |ands bel onging to
Sri Bugga, Math, Tirupathi, Chandragiri Tal uk, Chittoor dt.,
in favour of the sitting tenants as detailed by 'private
negoti ati ons :

993
S. No. Nanme Sy. No. Ext ent Cost per
Ac. Cts. acre

1. Sri K Subramanya Reddy 268/1A 1.81 62, 500

(Rupees Sixty
X X X X X X X X two thousands

five hundred
onl y)

20. Snt. K Al amal anma 268/ 1F 2.00
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Tot al 32.01
(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA
PRADESH) .
Shravan Kumar
Second Secretary to Government."

The Appellants, who are wlling to purchase the said | ands
at a price four times the price offered by Respondents 5 to
24, that 1is to say at Rs. 2,50,000 per acre, as agai nst Rs.
62,500 per acre offered by the latter, have chall enged the
i mpugned order dated 12th February, 1982 (G O R. No. 232)
passed by the CGovernnent of Andhra Pradesh inter alia on the
ground that it manifests  total non-application of mnd to
the essential pre-conditions enbodied in proviso to section
74 (1)(c). The pre-conditions are :-

(1) That the Governnment nust be satisfied that It is
in the interest of the institution or endowrent to
permt the sale of these |ands otherw se than by
public aucti on.

(2) That reasons for reaching this satisfaction nust
be recorded in the order

The aforesaid two pre-conditions are clearly spelled
out by the relevant ~provision (proviso to Section 74(1)(c)
whi ch may be quoted in extenso
994

"(c) Every sale of any such imovable property
sanctioned by the Commi ssioner wunder clause (b)
shall be effected by public auction in the
prescri bed manner subject to the confirmation by
the Conmmi ssioner w thin a period prescribed
Provi ded that —the Governnent may, in-the interest
of the institution or endownent and for reasons to
be recorded therefore in witing, pernit the sale
of such inmmovable property, ~otherwise than by
public aucti on.
The Problem: The question has arisen whether the H gh Court
was justified in upholding the inpugned order in the face of
the fact that ex-facie there is no conpliance with the pre-
conditions engrafted in the relevant provision inasmuch as
the order in question, far fromrecording the satisfaction
that it is in the interest of the institution to sell the
| ands ot herwi se than by public auction, (which is the norm
node prescribed by the legislature) does not even revea
awareness (1) as regards the necessity for being  so
satisfied and (2) as regards the nmandatory  obligation
i nposed by the statute to record the reasons for formng
such an opinion in the order itself.

Whet her there is conpliance : Now what is there to show
that the authority which passed the inpugned order was even
aware of the essential pre-conditions envisioned by the
statute? Nothing. On the otherhand, it is clear that if the
concerned authority had even stolen a casual glance at the
rel evant statutory provisions it could not have failed to
say, what it was bound to say, if it was so satisfied, that
the departure fromthe prescribed node of selling by public
auction was in the interest of the "Math’. Nor could it have
failed to record its reasons in support of this conclusion
for, the statute in so many words, casts an obligation on
the concerned authority to record such reasons in the order
itself.

The inference is therefore irresistible that the
conpetent authority had failed to direct its mnd to the
requirenents of |aw before passing the inmpugned order. It
was argued that the inmpugned order reveals that the
conpetent authority had 'read the two conmuni cations (dated
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16. 4. 1981

995

and 1.12.1981) emanating fromthe Commi ssioner of endownents
Department, and the reasons nentioned therein nust be deened
to have been approved by the conmpetent authority. W are not
i npressed by the subm ssion. The report do not advert to the
pre-conditions enjoined by the statute. The Conmi ssioner
cannot and did not tell the State GCovernment ’'Wat’' it
should do and "how it should do it in order to discharge
its statutory function of form ng the opinion as to whether
departure fromthe normal node of sale by public auction was
called for in the interest of the institution. O as to what
guidelines or tests the conpetent authority should apply for
forming its opinion. There is therefore no substance in this
apol ogy of fered on behalf of the State Government. This nuch
is more than sufficient to reverse the High Court and to
hold that the inpugned order deserves to be quashed (1) as
it suffers fromthe vice of non-application of mnmnd to
essential ‘matters and (2) as there is no conpliance with the
rel evant 'statutory provision. But it is not sufficient to do
so. Ends of Justice denmand that we advert to some other
facets of the case and issue appropriate directions to
protect the interest of the Math.

O her facets : The follow ng facts have energed : -

(1) A schenme for managing the Math was framed in
1929. Since 1943 there is  no  Mhant and an
Executive O ficer of the Endownents Departnent is
managi ng the affairs of the Math.
(2) The Ilands in question belonging to the Math
are dry | ands adnmeasuring 32-01 acres.
(3) The lands were given on l|ease to Oigina
Respondent No. 8 (A. Minaswany : Now deceased
represented by his Legal Representatives) in 1964.
(4) The lands are in occupation of respondents 5
to 7 and 9 to 24. Their Legal capacity and | ega
right, if any, to be in possession of the |and,
has yet to be established.
(5) Respondent No. 8 who clains to be‘a sitting
tenant obtai ned a decree from the Court of
District

996
Munsi ff, Tirupati, in OS. No. 361/76 restraining
the Manager from auctioning the |ease hold rights
before evicting himfromthe | and.
(6) The income derived by the Mth from these
lands is Rs. 1,225 per annum as at present.
(7) The proposal to sell the lands to respondents
5to 24 at Rs. 60,000 per acre woul d have fetched
Rs. 19,20,000 and yielded an annual ' incone of
approximately Rs. 1,90,000 (at 10%p.a.) fromthe
sal e proceeds.
(8) The Conmissioner, endownrent, has accorded
sanction to the proposed transaction of sale at
Rs. 62,500 per acre on his formng the opinion
that the transaction is (i) necessary or
beneficial to the institution (ii) consistent with
the objects of the institution and (iii) that
consi deration therefore is reasonable and proper
in the context of Section 79(1) of the Act.

That it would be beneficial to the institution or the
endowrent to sell the |land cannot be gainsaid provided the
price is a reasonable and fair price, since in place of an
annual incone of Rs. 1,225 the institution would be earning
an annual income of Rs. 1,90,000 or nore which can be put to
use for the benefit of the comunity in a manner consi stent
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with the objects of the Math. Mre so, as for nore than 40
years there is no "Mhant" and the institution is being
managed by a Government official. Still nmore so, as
respondent 8 has dragged the institution to a Court of Law
as a result of which the "sword of Danocles" of the
uncertainties of litigation remains hangi ng and the
purchaser would be purchasing not only the land but a
litigation. Being fully aware of this aspect and the need to
protect the institution, this Court had passed an Order in
the following ternms when the Special Leave Petition cane up
for hearing on September 2, 1985 : -
"l ssue noti ce.
Learned counsel  for the petitioners, states that
the petitioners are willing to buy the land in
997
guestion at~ the rate of Rs. 2,50,000 per acre and
woul d deposit ~In this Court a sumof Rs. 10 |acs
withinthree months fromtoday and another Rs. 10
lacs within three nonths thereafter as earnest
noney with the condition that the anmount of Rs. 20
lacs so deposited would 'be forefeited if the
petitioners failed to purchase the land at the
rate of Rs. 2,50,000 per acre. Al further
proceedi ngs including execution of sale deed are
stayed. This case be listed for hearing in the
first week of March, 1986."
In conpliance with this Oder the appellants have deposited
the sum of Rs. 20, 00,000 (Rupees Twenty Lakhs) in due course
subject to the condition that  the said anmount of Rs.
20,00,000 will be liable to be forefeited if they back out
of the firmoffer to purchase the land at the rate of Rs.
2,50,000 per acre which wll fetch atotal  sale price of
approximately Rs. 80, 00,000 (Rupees Ei ghty Lakhs)  and an
annual income of Rs. 8 Lakhs. The appellants have reaffirmed
this firm offer at the tinme of the hearing of this appeal
I f the Comm ssioner, Endownents, considered Rs. | O Lakhs and
odd as a fair and reasonable 'sale price he cannot but
consider Rs. 80 Lakhs likewi se for it will fetch a yield of
about Rs. 8 lakhs as against a yield of about 2 |lakhs in
respect of the transaction already approved by him But then
some one else may offer a still higher price at a public
auction (which is the node prescribed by the Legislature).
We, therefore, direct that the lands in question may be
sold by public auction in the foll owi ng manner :- F
(1) sale nmust be on the basis of "as-is-where is-
what ever-is" subject to the rights, if any, of any
of the respondents and of the other occupants, if
any, in regard to the claimfor alleged tenancy,
sub-tenancy, possession or of any other nature. G
(2) wide publicity should be given to the date,
time and place of public auction to ensure that
maxi mum nunber of intending purchasers attend the
auction in order to offer their bids.
998
(3) The terns and conditions nust inter alia
provide for deposit of atleast 15% of the sale
price in cash within a week (or two weeks) which

will be Iliable to be forfeited if the transaction
is not conpl eted.
(4) special notice shall be given to the

appel l ants And the concerned respondents herein

(5) the appellants’ offer nade in this Court for
purchase at the rate of Rs.2,50,000 per acre on
the condition specified in clause (1) herein wll
be treated as the mnimumbid of the appellants
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and the sumof Rs. 20,00,000 deposited in this
Court (which wil | be transmtted to t he
Comm ssi oner, Endownent in due course), shall be
treated as the deposit nmade by themin pursuance
to clause (3) herein.

(6) The other ternms and conditions nmay be such as
are usually incorporated in such public auctions
by the Conm ssioner who shall specify them al ong
with the above nentioned ternms in the public
noti ce.

We cannot conclude w thout observing that property of
such institutions or endowrents nust be jeal ously protected.
It nust be protected, for, a |large segnent of the conmunity
has beneficial interest init (that is the raison d etre of
the Act itself). The authorities exercising the powers under
the Act nust not only be nost alert and vigilant in such
matters but also show awareness of the ways of the present
day world as also the ugly realities of the world of today.
They cannot affordto take things at their face value or
nake a l'ess than the cl osest-and-best-attenti on approach to
guard against —all pitfalls. The approving authority nust be
aware that in such nmatters the trustees, or persons
authorised to sell by private negotiations, can, in a given
case, enter into a  secret or invisible under-hand deal or
understanding with the purchasers at the cost of the
concerned institution. Those who are willing to purchase by
private negotiations can also bid at a public auction. Wy
woul d they feel shy or be deterred from bidding at a public
auction? Wiy then permit sale by private negotiations which
will not be visible to the
999
public-eye and may even give rise to public suspicion unless
there are special reasons to justify doing so? And care nust
be taken to fix a reserve price  after ascertaining the
mar ket value for the sake of safeguarding the interest of
the endowrent. Wth these words of° caution we close the
matter.

Appeal is allowed, order of the Hgh Court is set
aside, order in the aforenentioned terns be and i's passed.

M L. A Appeal " al | owed.

1




