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PETI TI ONER
GWALI OR DI STRI CT CO- OPERATI VE CENTRAL BANK LTD. GWALI CR

Vs.

RESPONDENT:
RAMESH CHANDRA MANGAL AND ORS

DATE OF JUDGVENT26/ 09/ 1984

BENCH
CHANDRACHUD, Y. V. ((CJ)
BENCH

CHANDRACHUD, Y. V. ((CJ)
DESAI, D.A.

THAKKAR, M P. (J)

Cl TATI ON
1985 AIR 337 1985 SCR (1) 856
1984 SCC_ Supl. 528 1984 SCALE (2)768

ACT:

Admi ni strative Law Madhya Pradesh Cooperative Societies
Act 1960 s. 53 (4)-Delegation of power-Power conferred upon
Apex bank by Registrar of Cooperative Societies-Wether Apex
Bank could re-delegate such power in sone other authority-
Hel d: No. The Apex 'Bank had no power to re-delegate its
aut hority.

HEADNOTE

The Board of Directors of the _appellant bank was
superseded by the Registrar of the Cooperative Societies and
its powers were vested in the MP. State Cooperative Bank
which 1is an Apex Bank as "officer-in-charge" of the
superseded bank. The Apex Bank appointed one S.P. Jain as
the Chief Executive officer of the appellant bank.

Respondent No. 1, an enployee of the appellant bank
was di smssed fromservice by S.P. Jain on the ground that
he had overstayed the leave granted to him The  Dy.
Regi strar of Cooperative Societies set aside the said order
of dismi ssal and directed reinstatenent of respondent No. 1,
but it was reversed by the Addl. Registrar-in appeal by the
appel l ant Bank. In further appeal by Respondent No. 1 the
Board of Revenue set aside the order of termnation. The
High Court in the Wit Petition filed by appellant-Bank
agreed wth the Board of Revenue and also ordered
rei nstatement of Respondent No. 1.

Di smissing the appeal by the appellant-Bank and
nodi fyi ng the order of the Hi gh Court,

N

HELD: The Apex Bank had no authority or power so to
appoint S.P. Jain for tw reasons: In the first place, the
Apex Bank, being an appointee of the Registrar, had no
authority to divest itself of the power conferred upon it by
the Registrar and to invest S P. Jain with that power. The
only authority which could have conferred the necessary
power on S.P. Jain was the Registrar. The Registrar did not
confer that power upon S.P. Jain under section 53 (4) of the
Act. Therefore the said order had no existence in the eye of
| aw. [ 858D E]
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JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal No. 996 of
1979

Fromthe Judgment and Order dated 26.10.78 of the
Madhya Pradesh High Court in Msc. Petition No. 176/ 74.

S.N. Kacker, S.K GChanbir and Ashok Mahajan for the
appel | ant .

T.U Mehta, S.S Khanduja, R D. Jain, Mehfooz Khan and
Yashpal Dhingra for the respondents.

The Judgrment of the Court was delivered by

CHANDRACHUD, C.J. Respondent 1 was appointed as an
Agent of the appellant-Bank; which is a co-operative society
regi stered under and governed by the provisions of the
Madhya Pradesh Co-operative Societies Act. 1970. By an order
dated June 5, 1968 passed by one S.P. Jain, the services of
respondent. 1 were term nated on the ground that he had over-
stayed the | eave granted to him

Aggrieved by that order, respondent 1 raised a dispute
under section SS(2) of the Act, before the Registrar of the
Co-operative Societies. The Registrar referred the matter to
the Deputy Register, who by an order dated February 27,
1972, allowed the claim of respondent 1 on the ground that
the order termnating the services was hot in accordance
with Rules 44 and 45 of Co-operative Bank Enpl oyees Service
Rul es. He also ordered the reinstatenent of respondent 1
with full back salary and all owances: In an appeal filed by
the Bank, the Addl. Registrar took the view that the only
renmedy which was open to respondent 1 was to clai mdamages
for wongful term nation of his services and that,
therefore, he could not be reinstated in service Respondent
1 than filed an appeal before the Board of Revenue which
held by an order dated August 28, 1974, that, S.P. Jain who
held the enquiry against respondent 1 and passed the order
term nating his services had no power to do so. The Board of
Revenue set aside the order of termination and renmanded the
matter to the Bank for disposal in accordance with [aw. The
wit petition filed by the Bank in the H gh Court of Madhya
Pradesh was dism ssed on Cctober 26, 1973. According to the
H gh Court, since S. P. Jain had no authority to hold the
enquiry or to pass the inmpugned order of dismssal, the said
order had no existence in the eye of |aw and,
858
therefore, respondent 1 should be deened ~to be in service
and be reinstated. Aggrieved by the judgnent of the Hi gh
Court the Bank has filed this appeal

We are in agreenent wth the conclusion to which the
Hi gh Court has cone, though for sonewhat different reasons
whi ch are as foll ows: -

"The Board of Directors of the appellant-Bank was

superseded by the Registrar of the Co-operative

Societies by an order dated July 25, 1967 and its

powers were vested in Madhya Pradesh State Cooperative

Bank, Jabal pur, which is an Apex Bank, as "officer-in-

charge" of the superseded Bank. By Resolution No. 23

dated May 19, 1968, the Apex Bank confirned the action

of its Chairman/Vice Chairnman in deputing, anongst

others S.P. Jain as the Chief Executive officer of the

superseded Bank. The Apex Bank had no authority or

power so to appoint S.P. Jain for two reasons: In the

first place, the Apex Bank, being an appointee of the

Regi strar, had no authority to divest itself of the

power conferred wupon it by the Registrar and to invest

S.P. Jain wth that power. The only authority which
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could have conferred the necessary power. On S.P. Jain

was the Registrar. The Registrar did not confer that

power upon S.P. Jain under Section 53(4) of the Act".

In the result, this appeal is dismssed with costs.

W would like to add that as long as 16 years have
passed since the inpugned order was passed and that too by a
person who had no authority to pass it. Secondly, the
consensus of opinion of the various authorities which have
dealt with this matter is that, in overstaying the |eave
granted to him respondent | was not guilty of "m sconduct”.
It is desirable and prudent that no further proceedi ngs be
taken agai nst respondent 1 for the alleged default on his
part, which is the subj ect-matter of the pr esent
pr oceedi ngs.

We nodify the order of the Hi gh Court by directing that
respondent | wll be entitled to fifty per cent of the
back wages and i ~allowances only fromJune 5, 1968 unti
Sept enmber 30, 1984. The appellant will back respondent 1 in
its service with effect from October 1, 1984.

M L. A Appeal di sm ssed.
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