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S.C. Agarwal, J.

This petition ‘has been filed by the petitioner in
person. It has been described as Election Petition-cum Wit
Petition. During the course of his subm ssions before the
Court it was pointed out to the petitioner that ' such a
conposite petition is not mai ntai nable and that the
petitioner could choose to have the petition treated as an
el ection petition or a wit petition under Article 32 of the
Constitution. The petitioner submtted that the petition be
treated as a wit petition and (that the reliefs sought by
himregarding setting aside of the election of respondent
No. 1 may be deleted. As per the said statenent of the
petitioner this petition has been treated as a wit petition
filed under Article 32 of the Constitution and reliefs
(a),(d) and (h) has been deleted. The petition is thus
confined to the Challenge to the validity to the provisions
of Sections 5B and 5C of the Presidential and Vice-
Presidential Elections Act, 1952 [hereinafter referred to as
"the Act] as anended by Presidential and Vice-Presidentia
El ections [ Arendnment] Ordinance, 1997 [No. 13 ~of 1997],
hereinafter referred to as ’'the Odinance.’ Insofar as the
challenge to the validity of Sections 5B and 5C, as anended
by Act 5 of 1974 and as they stood prior to the promul gation
of Ordinance of 1997, has been upheld by a 7-judge bench of
this Court in Charan Lal Sahu vs. Neelam Sanjeeva Reddy,
1978 (1) SCR 1. The validity of Odinance was challenged
before this Court in WP. (Q Nos. 293/ 97 and 322/ 97
whi ch have been disnmi ssed by orders dated June 19, 1997 and
July 11,1997 respectively. The O dinance has been replaced
by the Presi denti al and Vi ce- Presi denti al El ecti ons
[ Anendrment] Act, 997 [Act 35 of 1997]. The validity of the
said Act was challenged in WP. (C) No. D 13334/97 and the
said wit petition was dism ssed by order dated October 13,
1997.

The petitioner has submtted that the decision of this
Court Charan Lal Sahu vs. Neel am Sanjeev Reddy [supra] needs
reconsi deration. W do not find any substance in the said
subm ssi on of the petitioner. There is thus no merit in
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this wit petitionand it is accordingly dismssed. The
petitioner has also filed an application seeking exenption
from paynent of court fee. W have perused the said
application. The said application is all owed.




