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ACT:
Constitution of° India, 1950- Article 226-Necessity of
nmaki ng reasoned orders.

HEADNOTE

The petitioner was initially appointed as an Assistant
Teacher in a school run— by the respondent-society,
subsequently pronoted as Supervisor -and thereafter was
working as Principal till reversion by a Resolution of the

Managi ng Committee of the respondent-society.

The petitioner challenged the Resolution of reversion
by filing a suit, which was dism ssed. The Appellate Court
all owed the appeal holding that the order of reversion was
illegal and bad and further held that the petitioner was

entitled to have all the benefits and enolunents as
Princi pal .
During the pendency of the second appeal, opposite

party No. 1 conmenced a departmental enquiry against the
petitioner, under cl. 77.3 of Secondary School Code, which
related to mistakes in accounting in natters pertaining to
the society and not relating to the school and the Enquiry
Conmittee recommended the term nation of the petitioner’s
services. The petitioner filed an appeal to the Deputy
Director of Education, who held that the order term nating
service was disproportionate to the findings recorded by the
Enquiry Conmittee and directed that the petitioner’'s service
shoul d not be terminated till the decision of the suit. This
order was challenged by the managenent before the Director
of Education. The joint Director of Education allowed the
appeal and upheld the recommendations made by the Enquiry
Conmittee regarding the termnation of service

The writ petition filed by the petitioner challenging
the inpugned order was rejected by nerely recording the
order, 'rejected

Thereafter, the petitioner filed a suit, and during its
pendency t he
459
nmanagenent again comenced an enquiry, which was conpl eted
wi t hout any conpliance of the principles of natural justice,
and the Enquiry Commttee recomended termnation of the
services of the petitioner from the post of Assistant
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Teacher.

In appeal, the Deputy Director of Education, wthout
giving any hearing to the petitioner sent a letter informng
hi mthat under instructions fromthe Director of Education
the decision of termnation of service on the basis of the
first enquiry held against him being upheld by the Director
of Education it was not necessary to entertain his appea
agai nst the deci sion of the subsequent enquiry and,
therefore, the appeal was filed.

Oh a representation made by the petitioner, the
CGovernment forwarded the appeal to the School Tribunal
whi ch was dism ssed. The wit petition of the petitioner was
al so rejected.

The petitioner appealed to this Court by way of Specia
Leave Petition.

Al'l owi ng the appeal, the court,

N

HELD: 1. The Judgnent and Order passed on 8.6.1984 in
Wit Petition No. 4063 of 1984 is set aside, and the Court
bel ow directed to dispose of the said wit petition in
accordance with | aw after hearing the parties and by passing
a speaking order as expeditiously as possible preferably
within a period of four nonths. [467B-C]

2. Fair play and justice demands that justice nust not
only be done but nust seens to have been done. [465F-(F

Mahabir Prasad v. State of MP., AIR 1970 (SC) 1302 at
1304, Madhya Pradesh Industries Ltd: v. Union of India &
Os., [1966] 1 SCR 466, Mahabir Jute MIls v. Shibbon Lal
Al R 1975 SC 2057 at 2060, Sienen Engineering & Manufacturing
Co. v. Union of India, AIR 1976 (SC) 785, Bachhan Singh v.
State of Punjab, AIR 1980 (SC) 1355 at 1358 paras 18 & 19
and Rangnath v. Daulat Rao and Qthers, [1975] (1) SCC 686 at
690 para 7, followed.

3. It is a cardinal principle of the rule of |aw which
governs our policy that the Court including wit Court is
required to record reasons while disposing of 'a wit
petition. This is inperative for the fair and
460
equi tabl e adm nstration of justice. The recording of reasons
in deciding cases or applications —affecting rights of
parties is a nmandatory requirenment to be fulfilled .in
consonance with the principles of natural justice.[465B-D

4. It is no answer that for the purpose of expeditious
di sposal of cases a laconic order Ilike ’'disnissed ~ or
"rejected” will be made without passing a reasoned order or
a speaking order. [465D E]

5. The order must in a nutshell record the relevant
reasons which were taken into consideration by the Court in
coming to its final <conclusions and in disposing of the
petition or the cause by naking the order, thereby enabling
both the parties seeking justice as well as the superior
Court where an appeal lies to know the mind of the Court as
well as the reasons for its finding on questions of |aw and
facts in deciding the said petition or cause. [465E-F]

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Cvil Appeal No. 1442 of
1986

Fromthe Judgnent and Order dated 5.10.1984 of the
Bonbay Hi gh Court in Wit Petition No. 4063 of 1984.

S.B. Bhasne and M A Firoz for the Appellant.

V. A Bobde. A K Sanghi and Shyam Murlidhar for the
Respondent s.
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The Judgrment of the Court was delivered by

RAY J. This application for special |eave involves a
very short but very inmportant and substantial question of
l aw nanmely whether a court while hearing wit petitions is
under an obligation to pass a speaking order-an order
recording in brief at |east the reasons which weighed with
the court in determning the salient questions raised by the
parties to the action while dism ssing or rejecting the wit
petition in order to enable the parties to know the reasons
for such order, nmore particularly when there is provision
for appeal including appeal on special |leave to this Court
under Article 136 of the Constitution of India to apprise
the appellate court of the reasons of the order in order to
conformthe basic principles of justice and fair play and as
well as the rule of law which pervades our constitutiona
system and al so in consonance with the principles of natura
justice. On this vital ground we
461
deem it just and proper to grant special |eave and
accordi ngl y special |eave granted.

The facts of the case in brief are inter alia that the
petitioner a B.Sc. with 2nd C ass honours, was appointed as
an assistant Teacher in 1951 in the New English Institute
Grls High School conducted and managed by a registered
soci ety naned New Education Institute, the respondent No. 1.
The petitioner was transferred in New  H gh School in June
1953. The petitioner passed the Secondary Teacher’s
Certificate Exam nation and he also passed the Diplona of
Educati on Exanmi nation . conducted by Basic Training Centre,
Dhul e. This diplom is considered as equivalent to Bachel or
of Education Degree for the purpose of ~consi dering
suitability for additional benefits. ~The petitioner was
promoted as supervisor in the same school in 1961 and
thereafter From June 1968 he was working as Principal til
his reversion by a resolution of the nanaging comrmittee of
the Institute dated Cctober 28. 1973.

The petitioner chall enged the said resolution of
reversion in a suit being regular Cvil Suit No. 755 of
1973. The said suit was di snmissed. The petitioner chall enged
the said degree of dismissal in Gvil Appeal No. 107 of
1979. The appellate court allowed the appeal on reversing
the degree of the trial court holding inter alia that the
order of reversion was illegal and bad and the petitioner
was entitled to have all the benefits and enoluments  as
principal of the said institution. The opposite party No. 1
preferred a Second Appeal No. 162 of 1981 in the H-gh Court
of Judi cature at Bonmbay which is pending for hearing.

During the pendency of the said appeal the opposite
party No. 1 comrenced a departnental enquiry against’' the
petitioner under the provisions of Cause 77.3 of Secondary
School Code. A notice to show cause was issued to the
petitioner wherefrom it would appear that the said
proceeding mainly related to mstakes in accounting in
matters pertaining to the society and not relating to the
school. The Enquiry Conmittee on 7.4.1975 reconmmended the
termination of the petitioner’'s services. Against that
recomendati on the petitioner filed an appeal to the Deputy
Director of Education, Nasik, the respondent No. 4. The
respondent No. 4 by his order dated 27.12.1975 was of the
opi nion that the order term nating service of the petitioner
was di sproportionate to the findings recorded by the Enquiry
Conmittee and directed that the petitioner’s service should
not be terminated till the Cvil Court would decide the
suit. This order of respondent No. 4 was chall enged by the
management in an appeal filed to the Director of
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Educati on. Though it was submtted that the said appeal was
not mai ntainable wunder the said Secondary School Code, the
Joint Director of Education however after hearing allowed
the said appeal by his order dated 6.9.1979 hol ding that al
the charges |evelled against the petitioner were of account
matters. He further held that the managenment was equally
responsible in as nmuch as it left financial matters
pertaining to the nmanagenent of the society to the
Headmaster and his clerks. Since it was not the duty of the
Headmast er he coul d not be held responsible in nanagement of
accounts in the capacity of Headnmaster. Sone of the charges
pertaining to the duties as Head Master had been fully
proved and sone partly against the petitioner. To be guilty
under a single charge pertaining to financial mtters is
very serious. The Joint Director, therefore, held that the
recomendati ons made by the Enquiry Conmittee regarding the
term nation of the service of the petitioner had to be
uphel d.

The petitioner, thereafter, challenged the inpugned
order in wit petition No. 1837 of 1980 before the High
Court of Judicature at Bonmbay. On 12.8.1980 the wit
petition was rejected by nmerely re cording the order
"rejected’. No reasons whatsoever were recorded which
i mpel l ed the court to reject the petition

The petitioner, /thereafter, brought an action being
Cvil Suit No. 199 of 1981 in the Court of Cvil Judge,
Seni or Division, Nasik, which is pending for hearing.

During the pendency of these proceedi ngs the managenent
again commenced an enquiry under the provisions of C ause
77.3 of the Secondary Schools Code. This -enquiry was
conpleted wi thout any conpliance of the “principles of
natural justice in as nmuch as the petitioner was not served
with the chargesheet by the Enquiry Comrittee nor his
nom nee one M. R G Kunte, a teacher, was allowed to
participate in the proceedings of the Enquiry Commttee. It
was also alleged that out of ( 75 docunents which the
petitioner denanded inspection of only 25 docunents were
given inspection and the Enquiry Committee nmerely supplied
himits findings without giving copy of summary of the
proceedi ngs of the Enquiry Conmittee. The findings recorded
by the Enquiry Committee was received by the petitioner on
26.4.1979 recomending termnation of his service fromthe
post of Assistant Teacher. The managenent also, sent -its
order termnating the petitioner’s service and this was
received by himon 26.4.1979. It was submitted that the
entire procedure adopted by the Enquiry Com
463
mttee was in violation of Cause 77.3 of Secondary School s
Code and in fact the enquiry was exparte. Petitioner prayed
for setting aside the order of the Enquiry Conmittee and for
all owi ng the appeal

The Deputy Director of Education, Nasik w thout giving
any hearing to the petitioner sent a letter dated 12.2.1980
informng the petitioner that wunder instruction from the
Director of Education the decision of term nation of service
on the basis of the first enquiry held by the nmanagenent of
the Institute against him being upheld by the Director of
Education it was not necessary to entertain his appea
agai nst the decision of the enquiry subsequently held. The
appeal was, therefore, filed. The respondent No. 4, the
Deputy Director of Education, thus did not at all consider
and decide the appeal after hearing the parties including
the petitioner.

The petitioner then made a representation to the
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Government by letter dated 8.4.1981 to decide the appeal in
accordance wth law. The government by letter dated
24.4.1981 inforned the petitioner that his appeal and his
letter with the enclosures had been forwarded to the Schoo
Tribunal for hearing of the appeal and deciding it. This
School Tribunal dism ssed the said appeal w thout giving any
decisions on nerits.

Agai nst the order of the School Tribunal the
petitioner filed a wit petition No. 4063 of 1984 before the
H gh Court, Bonbay. This wit petition was rejected by
recording the foll ow ng order

"Heard. In viewof the earlier rejection of WP.
as well as the application to file appeal to
Suprenme Court, this WP.is also rejected.

Aggrieved by the said judgment the petitioner filed the
i nstant petition for special leave to appeal in this Court.

It was pleaded in the special |eave petition that the
third enquiry proceeding was comenced by the nanagenent
under the provisions of Cause 77.3 of the Secondary Schoo
Code. During the pendency of the aforesaid proceedings it
was further pleaded that the enquiry conmttee while
proceeding with the enquiry arbitrarily violated the
principles of natural justice as well as the provisions of
Clause 77.3 of the said code. The Headmaster who was biased
against the petitioner was appointed as one of the nmenbers
of the Enquiry Com
464
nmttee and he did not permit the petitioner’s nomnee to be.
present in the enquiry which “was held exparte. The
petitioner was asked by the opposite party No. 1, the New
Education Institute, by its letter dated 15.1.1979 to
nom nate his representative. The petitioner by his letter
dated 29.1.1979 enquired of the managenment whether his
noni nee should be a Headmaster or an Assistant Teacher or a
menber of the CGoverning Council as the charges related to
his actions as Headmaster as well as Assistant Teacher. No
reply was received by the petitioner to this letter; on the
ot her hand an intimation was received by himon February 28,
1979 about the formation of the Enquiry - Conmittee.
| mredi ately, he nonminated M. R G Kunte as his nom nee in
the Enquiry Committee. The Enquiry Committee did not perm't
M.R G Kunte to be associated with the enquiry and it did
neither send any chargesheet to the petitioner nor-did it
supply him the proceedings of the Enquiry Conmittee. It
nerely comunicated to the petitioner its findings recorded
on 25.4.1479 and the same was received by the petitioner on
26. 4. 1979 whereby the service of the petitioner as Assistant
Teacher was termnated. The appeal filed by the petitioner
against the said order to the respondent No.. 4 Deputy
Director of Education, Nasik was al so not heard and deci ded
after giving hearing to the petitioner. But respondent No. 4
nerely comunicated by his letter dated 12.2.1980 to the
petitioner that as the decision of termnation by the
management on the basis of the first enquiry had been
uphel d, so the appeal was fil ed.

It was urged on behalf of the petitioner that the
representati on nade by himto the Governnent was sent to the
School's Tribunal with a direction to hear the appeal of the
petitioner. The School’s Tribunal dism ssed the appea
without at all considering and determining the relevant
guestions involved in the appeal by sinply holding that
since wit petition against the earlier order of termination
of service of the petitioner was rejected by the H gh Court,
the petitioner had no right to prefer any appeal to this
Tribunal for agitating the same question though the appea




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 7

was filed against the subsequent order of term nation nade
by the managing committee of the Institution. It was also
urged on behalf of the petitioner that the Enquiry Committee
was bi ased agai nst the petitioner and one of the nominee; in
the Enquiry Committee was the Headmaster of the Institute
who was the original conplainant against the petitioner and
therefore he was nomnated by nanagenent to act as a Judge
of his own cause. It was also subnmitted that the Hi gh Court
of Bonbay did not at all consider and deci de both

465

the wit petitions i.e. the wit petition No. 1837 of 1980
and wit A petition No. 4063 of 1984 on nmerits which were
di smssed by recording the laconic order ’'rejected’ . No
speaki ng order was made assi gning any reason whatsoever for
rejecting the aforesaid two. wit petitions which involved
substantial questions of [aw and facts.

It is a cardinal-principle of rule of law which
governs our policy that the Court including Wit Court is
required 'to record reasons while disposing of a wit
petition'in  order to enable the litigents nore particularly
the aggrieved party to know the reasons which weighed with
the mind of the Court in determning the questions of facts
and law raised in the wit petition or in the action
brought. This is inperative for the fair and equitable
adm nistration of justice. Mdire so when there is a statutory
provi sion for appeal to the higher court in the hierarchy of
courts in order to enable the superior - court or the
Appel late Court to know or to be apprised of the reasons
whi ch inpelled the court to pass-the order in question. This
recording of reasons in deciding cases or applications
affecting rights of parties is also a nmandatory requirenent
to be fulfilled in consonance with the principles of natura
justice. It is no answer at all to this | egal position that
for the purpose of expeditious disposal of cases a laconic
order like ’'dismssed” or 'rejected wll be made w thout
passing a reasoned order or a speaking order. It is not,
however, necessary that the order disposing of a wit
petition or of a cause nmust be a |lengthy one recording in
detail all the reasons that played in the m nd of the court
in comng to the decision. What is inperative is that the
order must in a nutshell record the rel evant reasons which
were taken into consideration by the Court in comng toits
final conclusions and in disposing of the petition or the
cause by making the order, thereby enabling both the party

seeking justice as well as the superior ~court” where an
appeal lies to know the mind of the court as well as the
reasons for its finding on questions of law and facts in
deciding the said petition or cause. |In other| words fair

play and justice demands that justice nust not only be done
but nust seemto have been done.

It is pertinent to refer in this connection sone of the
deci sions rendered by this Court. In Mahabir Prasad v. State
of MP., AIl.R 1970 S.C. 1302 at 13()4 it has been observed
as follows:

"opportunity to a party interested in the dispute
to present his case on questions of law as well of
fact, ascertainment of facts frommaterials before
the Tribunal after disclosing
466

the materials to the party against whom it is
i ntended to use them and adjudication by reasoned
j udgrment  upon a finding of the facts in
controversy and application of the law to the
facts found, are attributes of even a quas

judicial determination. It nust appear not nerely
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that the authority entrusted with quasi-judicia

authority has reached a conclusion or the probl em
before him it must appear that he has reached a
concl usi on which is according to | aw and just, and
for ensuring that end he nust record the ultimte
mental process leading from the dispute to its
solution. Satisfactory decision of a disputed
claimmay be reached only if it be supported by
nost cogent reasons the appeal to the authority.

Recordi ng of reasons in support of a decision on a
disputed claim by a quasi-judicial authority
ensures that the decision is reached according to
law as is not the result of caprice, whimor fancy
or reached on the grounds of policy or expediency.
A party to the dispute is ordinarily entitled to
know the -grounds on which the authority has
rejected-his claimif the order is subjected to
appeal, the necessity to record reasons in greater
for ~with” out recorded reasons, the appellate
authority has no nmate ‘rial on which it my
det erm ne whet her the facts wer e properly
ascertained, the relevant law was correctly
applied and-the decision was just."

This decision ‘was rendered in connection wth the
cancel lation of the license of a wholesale distributor in
sugar under U.P. Sugar Dealer’'s Licensing order, 1962, by
the District Magistrate and the rejection of the appeal by
the State Governnent w thout recording any reasons.

The above decision referred to in the case of Madhya
Pradesh Industries Ltd. v. Union of India Os., [1966] 1
S.C. R 466 where it has been observed that the practice of
the executive authority dism ssing statutory appeals agai nst
order which seriously prejudice the rights of the aggrieved
party w thout giving reasons is a negation of rule of |aw
Sim | ar observations have been nade in the case of Mhabir
Jute MIls v. Shibbon Lal, Al.R 1975 SC 2057 at 2060. The
sanme view was also reiterated (in Sienmen Engineering &
Manufacturing Co. v. Union of India, AR 1976 SC 1785 and
Bachhan Singh v. State of Punjab, AR 1980 SC 1355 at 1358
paras 18 & 19 and it was observed that where an authority
made an order in exercise of a quasi-judicial funec-

467
tion it nmust record its reasons in support of the order it
made. Simlar A view was expressed by this Court in'the case
of Rangnath v. Daulat Rao and others, [1975] 1 SCC 686 at
690 para 7. Every quasi-judicial order nust be supported by
reasons. This well-settled principle will undoubtedly apply
to orders made by a Court in disposing of wit applications.
In the prenmises aforesaid the appeal is allowed and
the judgnent and order passed on 8.10.1984 in wit petition
No. 4063 of 1984 is hereby set aside. The Court belowis
directed to dispose of the said wit petition in accordance
with law after giving hearing to the parties and by passing
a speaking order as expeditiously as possible preferably
within a period of four nonths fromthe date of receipt of
the records by the court below Let the records be sent to

the court below forthwith. There will, however, be no order
as to costs.
A P.J. Appeal al | owed.
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