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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 4 OF 2005

Jagdi sh & Os. ... Appel | ant (s)
Ver sus

State of Uttar Pradesh ... Respondent ( s)

ORDER

Heard | earned counsel for the parties.

Si x appel l ants, along with accused Dul arey, were convicted by the Tria
Court under Section 304 Part-11/149 of the Indian Penal Code [hereinafter referred to
as "I.P.C."] and sentenced to-undergo rigorous inprisonment for a period of ten
years. They were further convicted under Sections 147 and 148 |.P.C. but no separate
sentence was awarded on any of these counts. Convictions have been confirmed by
the Hi gh Court on appeal being preferred by the accused persons. So far as accused
Dul arey is concerned, it appears that he did not nove this Court whereas this appea
by special | eave has been filed by the remaini ng six accused persons.

Convi ctiion of the appellants is based upon the evidence of Roop La
(P.W1) and Satrohan (P.W2), who clained to be eye-w tnesses. These two wi tnesses
have consistently supported the prosecution case and no infirmty could be pointed
out therein. In our view, the H gh Court was quite justified in confirmng the
convi ctions of the appellants.

.2/ -




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 2 of 2
-2-
Turning now to the sentence awarded agai nst the appellants, the naxi mum
sentence under Section 304 Part-I1l |.P.C. that could have been awarded is ten years.

So far as appellants, other than Ram Shankar @ Shankari is concerned, they have
remai ned in custody for a period of nore than four years. Ram Shankar @ Shankari,
Appel l ant No.4, has remmined in custody for a period of two years and he is nore
than seventy seven years’ old. In the facts and circunstances of the case, we are of the
view that ends of justice would be nmet in case the sentence of inprisonnent awarded
agai nst the appellants is reduced to the period al ready undergone and each one of
themis directed to pay fine of Rupees ten thousand. Accordingly, the appeal is
al l owed in-part and, while uphol ding the convictions of the appellants, the sentence of
i mprisonnent awarded against themis reduced to the period al ready undergone and
each one of themis directed to pay fine of Rupees ten thousand; in default, to undergo
further inprisonnent for a period of one year. The fine, if realised, shall be paid to
t he conpl ai nant. Al'l the accused persons, except Ram Shankar @ Shankari,
Appel l ant No.4, are directed to be released forthwith, if not required in connection
wi th any ot her case.

Ram Shankar @ Shankari, Appellant No.4, who is on bail, is discharged
fromthe liability of bail bonds.
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