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ACT:

Land Acquisition Act, 1894: ss. 4, SA 6, 17(1), (4)
and 17(1A)- Acquisition for urban _housing-U gency-Ilnquiry
di spensed with- Post-notification delay of one year in
publ i shi ng decl aration-Action whet her vi t i at ed- Whet her
CGovernment can take possession of |and, other than waste and
arabl e.

Del hi Devel opnent Act, 1957: s. 21(2)-- Provision of
relief to those being expropriated-Principle recomended to
be foll owed by other Devel opnent Authorities.

HEADNOTE:

The appellants are owners of arable land Lying on the
outskirts of Meerut City. The | and was sought to be acquired
by the Meerut Devel opnent Authority for its -schene to
provi de housing accommodation to the residents of the city.
The Coll ector, recomrended the acquisition of the said | and
on Decenber 13, 1979, stating that in view of the acute
shortage of houses in the city it was necessary that the
State CGovernment invoke s. 17(1) and (4) of the Land
Acqui sition Act, 1894. The notification under.s. 4(1) of the
Act dated April 29, 1980 was published in the Gazette on
July 12, 1980, stating that the provisions of sub-s. (1) of
s. 17 of the Act were applicable to the said |and and that
s. 5-A shall not apply to the proposed acquisition. After
publication of the notification the Collector noticed some
errors in it which needed to be corrected by a corrigendum
The corrigendum and the declaration under s. 6 of the Act
were issued on May 1, 1981. The possession of the | and was
taken and handed over to the Authority in July 1982.

The appellants filed wit petitions in the H gh Court
guestioning the notification under s. 4 and declaration
under s. 6 of the Act alleging that the action of the
Government in invoking s. 17(1) and dispensing wth the
inquiry under s. 5A were not called for since the case of
urgency put forward by the State Governnent had been belied
by the delay of nearly one year that had ensued between the
date of notifica-
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tion under s. 4 and the declaration under s. 6 of the Act.
It was also contended that in the large extent of the | and
acquired there were sone buildings here and there and so the
acquisition was not justified since these portions were not
either waste or arable | ands which could be dealt w th under
s. 17(1).

The High Court being of the viewthat the failure to
i ssue the declaration under s.6 of the Act inmediately after
the notification wunder s. 4 was fatal, held that the
notification dated April 29, 1980 under s. 4 which contained
a direction under s. 17(4) dispensing with the inquiry under
s. 5A of the Act was invalid and, therefore, both the
notification under s. 4 and the subsequent declaration made
under s. 6 were |liable to be quashed.

In the appeals by special leave to this Court on the
guestion: Whether in the circunstances of the case it could
be said that on ac count of nere delay of nearly one year in
the publication of the declaration it could be said that the
order | nade by the State Governnment di spensing with
conpliance with ~s. 5A at the tinme of publication of the
notification under s. 4(1) would stand vitiated in the
absence of any other material.

Al owi ng the appeal s,

N

HELD: 1.1 Having regard to the enornbus growh of
popul ation in the / country the provision of housi ng
accommodation in these days has become a nmatter of nationa
urgency. The schenes relating to devel opnent of residentia
areas in the wurban centres are so wurgent’' that it is
necessary to invoke s. 17(1) of the Act to dispense with the
inquiry under s. 5A. [749 F-@G

1.2 In the instant case, there is no allegation of any
kind of nmala fides on the part of either the Government or
any of the officers, nor do the respondents contend that
there was no urgent necessity for providing housing
accommodation to a | arge nunber of people of the city during
the relevant tinme. [749 E

1.3 The nmere fact that on account of sone error on the
part of the officials processing the case at the |evel of
the Secretariat there was a post-notification delay of
nearly one vyear in issuing declaration wunder s. 6 is,
therefore, not by itself sufficient to hold that the
decision taken by the State Government under s. 17(1) and
(4) of the Act at the tine of the issue of the notification

under s. 4(1) of the Act was either inproper or illegal
[ 751 A-B]
745

Deepak Pahwa etc. v. Lt. Governor of Delhi & Os.,
[1985] (1) S.C R 588 referred to.

Nar ayan Govind Gavate etc. v. State of Mharashtra,
[1977] (1) S.C R 768 distinguished.

2.1 Were a large extent of land is being acquired for
pl anned devel opnent of an urban area it would not be proper
to leave small portions, over which some super-structures
have been constructed, out of the devel opnent schene. In a
situation where there is real urgency it would be difficult
to apply section 5-A of the Act in the case of few bits of
[ and on which some structures are standing and to exenpt the
rest of the property fromits application. [751 D F

2.2 \Wether the land in question is waste or arable
land has to be judged by |ooking at the general nature and
condition of land. [751 E-F]

3.1 Whenever power under s. 17(1) is invoked, the
CGovernment automatically beconmes entitled to take possession
of land, other than waste and arable, by virtue of sub-s.
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(1-A) of s. 17 without further declaration where the
acquisition is for sanitary i mpr ovenent or pl anned
devel opnent. [752 B-(

3.2 In the instant <case, the acquisition was for
pl anned devel opnent. The mere onmission to refer expressly to
s. 17(1-A) of the Act in the notification cannot be
considered to be fatal in this case. [752 B]

4.1 1t my be that many of the persons from whom | ands
have been acquired are also persons wi thout houses or shop
sites and if they are to be thrown out of their |ands they
woul d be exposed to serious prejudice. Since the land is
bei ng acquired for providing residential accommodation to
the people of Meerut those who are being expropriated on
account of the acquisition proceedings would also be
eligible for some relief at the hands of the concerned
Devel opnent Authority. [752 D-E]

4.2 Although s. 21(2) of-the Delhi Devel opnent Act,
1957 which provides for such relief is not in terns
applicable to the present acquisition proceedings, the
provi si on_nonet hel ess contains a whol esone principle which
shoul d be followed by all Devel opnment Aut horities throughout
the country when they -acquire large tracts of land for the
pur poses of |and development in urban areas. [753 B-(

The Meerut Devel opnent Authority, for whose benefit the
land in
746
guestion has been acquired, it is hoped, will as far as
practicable, provide a house site or shop site of reasonable
size on reasonable terns to each of the expropriated persons
who have no houses or shop buildings in the urban area in
qguestion. [753 C D

JUDGVENT:

ClVIL APPELLATE JURISDICTION. -GCivil Appeal Nos. 1495-
1507 and 1509-1511 of 1986 etc.

Fromthe Judgnent and order dated 24.5.1985 of the
Al l ahabad High Court in CGvil Msc. Wit Petition Nos.
7729/ 82, 12762/81, 7810, 7865, 8408, 8409, 8407, 8410, 8872,
9527, 9439, 2482, 5170, 5122, 7903 and 7904 of 1982.

K. Parasaran, Attorney Ceneral, Anil Dev Singh, Ms. S
Dixit, B.P. Maheshwari and S.N. Agarwal for the Appellants.

R K. Garg, Raja Ram Agarwal, P.D. Sharma, M C. Dhingra,
D.D. Gupta and Ashok Srivastava for the Respondents.

The Judgnent of the Court was delivered by

VENKATARAM AH, J. Meerut city which is situated in a
densely popul ated part of the State of Utar (Pradesh is
growi ng very fast. The State Government constituted a
Devel opnent Authority under the provisions of the U.P. Urban
Pl anni ng and Devel opment Act, 1973 for the city-of Meerut
for the purpose of tackling the problens of town planning
and urban devel opnent resolutely, since it felt that the
exi sting local body and other authorities in spite of ‘their
best efforts had not been able to cope up with the problens
to the desired extent.

The Meerut Devel opment Authority sent a proposal to the
Col l ector of Meerut for acquisition of 662 bighas 10 bi swas
and 2 biswanis of land (approximately equal to 412 acres)
situated at villages Mikarrabpur, Plahera, Paragana-Daural a,
Tehsi| Sardhana, Distt. Meerut for its housing schene with
the object of providing housing accommpbdation to the
residents of Meerut city. After naking necessary enquiries
and receipt of the report from the tehsildar of Sardhana,
the Collector was fully satisfied about the need for the
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acquisition of the land. He accordingly wote a letter on
Decenmber 13, 1979 to the Conm ssi oner and Secretary, Housing
and Urban Devel opnent, Governnment of Utar Pradhesh recom
mendi ng the acquisition of the above extent of land in the
vill ages men

747

tioned above and he also stated that since there was acute
shortage of houses in Meerut city, it was necessary that the
State CGovernment should invoke section 17(i) and (4) of the
Land Acquisition Act, 1894 (hereinafter referred to as 'the
Act’). He also subnmitted a certificate as required by the
Rul es containing the rel evant data on the basis of which the
Governnment could take a ‘decision. In that certificate he
stated that the acquisition of the |land was very necessary
for the purposes of the housing scheme. The total value of
the land was estimated to be about Rs.55,01, 270. 25 pai se and
the cost of trees and structures was stated to be in the
order of “about Rs. 1 lakh. The Secretary of the Meerut
Devel opnent Authority also submitted his certificate in
support of ~the acquisition of the land in question. He
stated that the proposed cost of the project was in the
order of Rs. 48 crores. He -also furnished the number of
flats to be constructed and house sites to be allotted. The
certificate further ~stated that the | and which was proposed
to be acquired was being used for cultivation and that the
said land had been proposed to be wused for residentia
purposes under the master plan of Meerut city. After taking
into consideration  all the material before it including the
certificates of the Collector and the Secretary, Meerut
Devel opment  Authority, referred to above, the State
Government published a notification under subsection (1) of
section 4 of the Act notifying for general infornmation that
the land nmentioned in the Schedul e was needed for a public

pur pose, nhanely, for the construction of residentia
bui | di ngs for the people of Meerut by the Meerut Devel opnent
Aut hority under a pl anned devel opnent schene. The

notification further stated that ‘the State Governnment being
of the opinion that the provisions of subsection (1) of
section 17 of the Act were applicable to the said |and
i nasmuch as it was arable |and which was urgently required
for the public purpose, referred to above. The notification
further directed that section 5-A of the Act shall not apply
to the proposed acquisition. The above notification was
published in the UP. Gazette on July 12, 1980 and it was
followed by a declaration under section 6 of the Act which
was i ssued on May 1, 1981. The possession of the |and, which
had been notified for acquisition, was taken and handed over
to the Meerut Devel opnent Authority in July, 1982.
Thereafter about 17 persons who owned in all about 40 acres
of land out of the total of about 412 acres acquired, filed
wit petitions in the H gh Court of Allahabad questioning
the notification wunder section 4 and declaration  under
section 6 of the Act on the ground that the action of the
Government in i nvoking section 17(1) of the Act —and
di spensing with the inquiry under section 5-A of the Act was
not called for in the circumnst-

748

ances of the case. The High Court after hearing the parties
held that the notification dated 29.4.1980 under section 4
of the Act which contained a direction under section 17(4)
of the Act dispensing with the inquiry under section 5-A of
the Act was an invalid one and, therefore, both the
notification under section 4 and the subsequent declaration
made under section 6 of the Act were liable to be quashed.
Accordingly they were quashed.
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It should be stated here that while only 17 persons
owni ng about 40 acres of land had filed the wit petitions,
the High Court set aside the acquisition of the entire
extent of about 412 acres. That was the effect of quashing
the notification issued under section 4(1) of the Act and
al | subsequent proceedings as the relief was not confined to
the petitioners only. By the tine the judgrment of the Hi gh
Court was pronounced on May 24, 1985, it is stated, that the
Meer ut Devel opnment Aut hority had spent nore than Rs.4 crores
on the devel opnent of the |and which had been acquired. By
then 854 houses had been constructed on the |and and 809
plots had been allotted by it to various persons. Al the
| andowners other than the wit petitioners before the High
Court had been paid two-thirds of the conpensation due to
t hem

Aggrieved by the decision of the High Court, the State
of Uttar Pradesh and the Meerut Devel opnent Authority have
filed the above appeals by special |eave.

The main- ground on which the H gh Court set aside the
i mpugned notification and the declaration was that the case
of urgency put forward by “the State Governnent for
di spensing with the conpliance with the provisions of
section 5-A of the Act had been belied by the delay of
nearly one vyear that had ensued between the date of the
notification under/ section 4 and the date of declaration
nmade under section 6 of the Act. It, however, rejected the
contention of the petitioners based on the delay that had
preceded the issue of the notification under section 4 of
the Act. The High Court observed that 'if the Governnent
were satisfied with the wurgency it wuld have certainly
i ssued declaration wunder section 6 of the Act inmmediately
after the issue of the notification under section 4 of the
Act.’ It found that the failure to issue declaration under
section 6 of the Act imediately on the part of the State
Governnment was fatal. That ‘there was delay of nearly one
year between the publication of ~the notification under
section 4(1) of the Act containing the direction di'spensing
with the conpliance with section 5-A of the Act and the date
of publication of the
749
decl aration issued under section 6 of the Aet is not
disputed. It is seen fromthe record before us that after
the publication of the notification under section 4(1) of
the Act, the Collector after going through it found that
there were some errors in the notification which needed to
be corrected by issuing a corrigendum Accordingly, he wote
aletter to the State CGovernnent on 25.8.1980 pointing out
the errors and requesting the State Government to publish a
corrigendum i mediately. Both the corrigendum and the
decl arati on under section 6 of the Act were issued on May 1,
1981. It is on account of sone error on the part of the
officials who were entrusted with the duty of processing of
the case at the level of the Secretariat there was a del ay
of nearly one year bet ween the publication of the
notification under section 4(1) and the publication of the
decl arati on under section 6 of the Act. The question for
consi deration is whether in the circunstances of the case it
could be said that on account of the nmere delay of nearly
one year in the publication of the declaration it could be
said that the order made by the State CGovernment dispensing
with the conpliance with section 5-A of the Act at the tine
of the publication of the notification under section 4(1) of
the Act would stand vitiated in the absence of any other
material. In this case there is no allegation of any kind of
mala fides on the part of either the Government or any of
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the officers, nor do the respondents contend that there was
no urgent necessity for providing housing accomvpdation to a
| arge nunber of people of Meerut city during the rel evant
time. The Iletters and the certificates subnitted by the
Collector and the Secretary of the Meerut Devel opnent
Aut hority to the State Governnment before the issue of the
notification wunder section 4(1) of the Act clearly
denonstrated that at that tine there was a great urgency
felt by them regarding t he provi si on of housi ng
accommodati on at Meerut. The State CGovernnent acted upon the
said reports, «certificates and other material which were
before it. In the circunmstances of the case it cannot be
said that the decision of the State Governnent in resorting
to section 17(1) of the Act was unwarranted. The provision
of housing accommopdation in. these days has becone a natter
of national wurgency. W nmay take judicial notice of this
fact. Now it is difficult to -hold that in the case of
proceedings relating to acquisition of land for providing
house sites it is unnecessary to invoke section 17(1) of the
Act and. ‘to dispense with the conpliance with section 5-A of
the Act. Perhaps, at thetine to which the decision in
Narayan Govind Gavate etc. v. State of Maharashtra, [1977]
(1) SSCR 768 related the situation mght have been that
the schenes relating to devel opnent of residential areas in
the urban centres/ were not so wurgent ~and it was not
necessary to elimnate the inquiry under
750
section 5-A of the 'Act. The acquisition proceedi ngs which
had been challenged in that case related to the year 1963.
During this period of  nearly 23 years since. then the
popul ation of India has gone up by hundreds of mllions and
it is no longer possible for the Court to take the view that
the schenes of devel opment of residential areas do not
"appear to demand such energent ~-action as to elimnate
sunmary inquiries under section 5-A of the Act’. In
Kasi reddy Papaiah (died) and O's.  v. The Governnent of
Andhra Pradesh & Ors., A Il.R 1975 A P. 269. Chinnappa
Reddy, J. speaking for the H gh Court of Andhra Pradesh
dealing with the problem of providing housing acconmbdati on
to Harijans has observed thus:
"That the housing conditions of Harijans all over
the country continue to be m serable even today is
a fact of which courts are bound to take judicia
notice. History has nade it urgent that, anong
ot her problens, the problem of housing Harijans
shoul d be solved expeditiously. The greater the
delay the nore urgent becormes . the problem
Therefore, one can never venture to say that the
i nvocation of the enmergency provisions of the Land
Acqui sition Act for providing house sites for
Harijans is bad nerely because the “officials
entrusted with the task of taking further action
inthe matter are negligent or tardy in the
di scharging of their duties, unless, of course, it
can be established that the acquisition itself is
nmade with an oblique notive. The urgent pressures
of history are not to be undone by the inaction of
the bureaucracy. | am not trying to nmke any
pontific pronouncenents. But | amat great pains
to point out that provision for house sites for
Harijans is an urgent and pres sing necessity and
that the invocation of the enmergency provisions of
the Land Acquisition Act cannot be said to be
i mproper, in the absence of mala fides, nerely
because of the del ay on the part of some
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Governnment officials."
(Underlining by us)
What was said by the learned Judge in the context of
provi sion of housing acconmpdation to Harijans is equally
true about the problem of providing housing accommodation to
all persons in the country today having regard to the
enornous growh of popul ation in the country. The
observation nade in the above decision of the H gh Court of
Andhra Pradesh is quoted with approval by this Court in
751
Deepak Pahwa etc. v. Lt. CGovernor of Delhi & Os., [1985]
(1) SSC R 588 even though in the above decision the Court
found that it was not necessary to say anything about the
post-notification delay. W are of the viewthat in the
facts and circunstances of ‘this case the post-notification
del ay of nearly one year is not by itself sufficient to hold
that the decision taken by +the State GCovernnent under
section 17(1) and (4) of the Act at the tine of the issue of
the notification under section 4(1) of the Act was either
i mproper ‘or-ill egal
It was next contended that in the |large extent of |and
acqui red which was about 412 acres there were some buil di ngs
here and there and so the acquisition of these parts of the
 and on which buildings were situated was unjustified since
those portions were not either waste or arable |ands which
could be dealt with under section 17(1) of the Act. This
contention has not been considered by the High Court. W do
not, however, find any substance init. The Governnent was
not acquiring any property which was substantially covered
by buildings. It acquired about 412 acres of land on the
out-skirts of Meerut city which was described as arable | and
by the Collector. It may be true that here and there were a
few super-structures. In a case of this nature where a |arge
extent of land is being acquired for planned devel opnent of
the urban area it would not be proper to |eave the snal
portions over whi ch some super-structures have been
constructed out of the developnent schenme. 1In/ such a
situation where there is real urgency it would be difficult
to apply section 5-A of the Act in the case of few bits of
[ and on which some structures are standing and to exenpt the
rest of the property fromits application. Wether the | and
in question is waste or arable land has to be judged by
| ooking at the general nature and condition of the land. It
is not necessary in this case to consider any further the
legality or the propriety of the application of section
17(1) of the Act to such portions of |and proposed to be
acqui red, on which super-structures were standi ng because of
the special provision which is inserted as sub-section (1-A)
of section 17 of the Act by the Land Acquisition (U P.
Amendnent) Act (20 of 1954) which reads thus:
"(1-A). The power to take possession under sub-
section (1) may also be exercised in the case of
| and other than waste or arable |and where the
land is acquired for, in connection with sanitary
i mprovenents of any kind or planned devel oprent. "
It is no doubt true that in the notification issued
under section 4
752
of the Act while exenpting the application of section 5-A of
the Act to the proceedings, the State Governnent had stated
that the land in question was arable land and it had not
specifically referred to sub section (1-A) of section 17 of
the Act wunder which it could take possession of |and other
than waste and arable [|and by applying the urgency clause.
The nere omssion to refer expressly section 17(1-A) of the
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Act in the notification cannot be considered to be fatal in
this case as long as the Governnent had the power in that
sub-section to take |ands other than waste and arabl e | ands
al so by invoking the wurgency clause. Whenever power under
section 17(1) is invoked the Government autonmatically
beconmes entitled to take possession of |and other than waste
and arable |ands by virtue of sub-section (1-A) of section
17 without further declaration where the acquisition is for
sanitary inprovenent or planned devel opnent. In the present
case the acquisition is for planned devel opment. W do not,
therefore find any substance in the above contention.

It is, however, argued by the |earned counsel for the
respondents that nany of « the persons fromwhom | ands have
been acquired are also persons w thout houses or shop sites
and if they are to be thrown out of their |and they woul d be
exposed to serious prejudice. Since the land is being
acquired for providing residential accompdation to the
peopl e .of Meerut- those who are bei ng expropriated on account
of the! acquisition proceedings would also be eligible for
sonme relief at~ the hands of ‘the Meerut Devel opnent
Authority. W ~may at this stage refer to the provision
contained in section 21(2) of the Delhi Devel opnent Act,
1957 which reads as foll ows:

"21(2). The powers of the Authority or, as the
case may,/ be, the local authority concerned with
respect to the disposal of |and under sub-section

(1) shall be so exercised as to secure, so far as
practicable, that persons who are living or
carrying on. business or ~other activities on the
| and shall, if they desire to obtain acconmpdati on
on land belonging to the Authority -or the |oca
authority concerned and are willing to conply with

any requirenents of the Authority or the |oca
authority concerned as to its devel opment and use,
have an oppor tunity to obt ai n t her eon
acconmodat i on sui tabl e to their reasonabl e
requirenents on terns settled wth due regard to
the price at which any such | and has been acquired
fromthem

Provided that where the Authority or the
| ocal au-

753

thority concerned proposes to dispose of by sale
any land wthout any devel opment having been
undertaken or carried out thereon, it shall offer
the land in the first instance to the persons from
whomit was acquired, if they desire to purchase
it subject to such requirenments as to its devel op-
nment and use as the Authority or . the Iloca
authority concerned nmay think fit to inpose.”

Al t hough the said sectionis not in ternms applicable to
the pre sent acquisition proceedings, we are of the view
that the above provision in the Delhi Devel opment Act
contains a wholesone principle which should be foll owed by
al | Devel opment Authorities throughout the country when they
acquire large tracts of land for the purposes of |and
devel opnent in wurban areas. W hope and trust that the
Meerut Devel opment Authority, for whose benefit the land in
guestion has been acquired, wll as far as practicable
provide a house site or shop site of reasonable size on
reasonable terns to each of the expropriated persons who
have no houses or shop buildings in the wurban area in
qguesti on.

Having regard to what we have stated above, we are of
the view that the judgnent of the H gh Court cannot be
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sustained and it is liable to be set aside. W accordingly
all ow these appeals, set aside the judgnent of the High
Court and dismiss the Wit Petitions filed by the
respondents in the High Court. There is no order as to
costs.

P.S. S Appeal s al | owed.
754




