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ACT:

Mysore Land Revenue (Surcharge) Act, 1961 as anended-Com
petence of State Legislature to |evy-Surcharge on |and
revenue- Whet her the Acts discrinminatory -and therefore
violative of Art. 14 of the Constitution.

HEADNOTE:

In 1961, the new State of Mysore enacted Mysore Land Revenue
(Surcharge) Act, 1961, by which a surcharge on the |and
Revenue @5 n.p. on every rupee of |and revenue was |evied
and this was payabl e by every | andhol der liable to pay a sum
exceeding Rs. 20 as |land revenue. By another enactnent
Mysore Land Revenue (Surcharge) Amendnent Act, 1962, the
surcharge for 1962-63 and 1963-64 was raised to 100 per cent
of the land revenue in the case of wet and garden | ands and
75 %in respect of dry |ands.

Both these Acts were challenged before the High Court  on
several grounds but the Hgh Court rejected them and
di smssed the petitions. In appeal, before this Court it
was contended (i) that the Msore Legislature was not
conpetent to enact the Mysore Act of 1961 and the -anending
Act and (ii) that since there is inequality in taxation
between |ands conprised in South Kanara District and the
areas in the erstwhile Mysore State, the levy is hit by Art.
14 as being discrimrfatory in character and therefore bad
inlaw Dismssing the appeal

HELD: (i) Surcharge fell squarely under Entry 45 of Li st
It and it is not a tax on land revenue but an enhancenent
of land revenue by way of surcharge and even if it s
raised by 1 00 % does not change the nature of the
i mposition. It is still Jland revenue and the Msore

Legi slature is conpetent to enact the inpugned Acts. [140 D

(ii) I'n view of the tenporary nature of the Acts inposing
additional |and revenue, while resettl ement and survey was
being done in the entire State in order to have a uniform
| and revenue law, the Acts in question are not violative of
Art. 14 of the Constitution. [144F]

C V. Raj agopal achariar v. State of Madras, A |l.R 1960
Mad. 543, State of Andhra Pradesh v. Nalla Raja Reddy [1967]
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3 S. C R 28 and State of Madhya Pradesh v. Bhopal Sugar
Industries Ltd.[1964] 6 S.C.R 846, referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos. 2222 of
1966, 441 to 444 and 446 of 1970.

Appeal fromthe judgnment and order dated Septenber 17, 1965
of the Mysore High Court in Wit Petitions Nos. 1173, 1138,
1151, 1152, 1153 and 1155 of 1963.

138

V. S. Desai and R B. Datar, for the appellants (i all the
appeal s).

R Copal akri shnan and M Veerappa, for the respondents (in
all the appeal s).

The Judgrment of the Court was delivered by

Sikri, ~C. J.-Seven wit petitions were filed in the Msore
Hi gh Court under art. 226 of the  Constitution challenging
the wvalidity of the Mysore Land Revenue (Surcharge) Act,
1961- Mysore Act Xl Il of 1961-, as anended by Mysore Acts 1
and 31 of 1963, as being ultra vires the Constitution. Some
of the petitioners were from South Kanara District, and some
fromBellary. District, which were part of the Madras State
prior to the reorganisation of States. Sone petitioners
were fromthe Karnatak area of the then Bonbay State. The
H gh Court held that the Acts were within the conpetence of
the Msore legislature and did not violate Arts. 14, 19 or
31 of the Constitution.

There are six appeals before usbut the | earned counsel for
the appellant gave us facts relating to wit petition
arising from South Kanara district only. It is.  comopn
ground that if the High Court judgnment on the wit 'petition
arising from South Kanara district is ~upheld, the  other
appeal s nmust al so fail
In wit petition No. 1137 of 1963, which is concerned wth
lands in South Kanara district, the facts in brief are
t hese. The petitioner nmutt, which is appellant before us,
owned immovable properties in the district of South ~Kanara
and was payi ng an assessment to the Governnment approxi mately
of about Rs. 8,000/- per annum |In respect of these |ands
survey and settlenent were introduced from 1902 to 1904  and
classified into three major classes of |lands, viz., dry, wet
and garden. The settlenment was for a period of 30 years and
the wet |ands were further classified into sub-classes:

Under the terns of the Ryotwari settlenent. —governing the
district the revenue assessnment rates for the different
classes of lands were fixed for a period of 30 years. and
they could not be varied during that period. 1n 1934, after
the said period of 30 years, by notification dated April 20,
1934, the rates of assessnment of garden and wet |ands

139

were revised and increased uniformy by 12 1/2 per cent on
the existing rates. Under the settlenent of 1934 it was an
express termand condition that there was to be no increnent
of assessment during the period of 30 years of t he
settlenent of any assessnent.

The Madras Legislature |levied a surcharge on these lands in
1954, and again in 1955, but by the tine anything could be
done under the Madras Land Revenue (Surcharge) Act, 1954 and
the WMadras Land Revenue (Additional Surcharge) Act, 1955,
the district of South Kanara with the exception of Kasaragod
Tal uk becane integrated with Mysore and other areas and
formed the new State.

By virtue of s. 119 of the States Reorganisation Act the
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| ands continued to pay |and revenue under the existing |aw,
but the new state enacted Mysore Act No. Xl Il of 1961 called
the Msore Land Revenue (Surcharge Act, 1961, which cane
into force on April 1, 1961. Under this Act a surcharge on
the land revenue at the rate of 15. np. on every rupee of
land revenue was levied and this was payable by every
| andhol der liable to pay a sumexceeding Rs. 20 as |and
revenue. Section 3 (2) provided for an exenption to nerged
territories or nerged areas within the Bonbay Area, or
within the Hyderabad area, if on such land the land revenue
payable had not been fixed by a revenue survey and
settl enent made under the Bombay Land Revenue Code, 1879, or
the Hyderabad Land Revenue Act, 1318 Fasli, and the |and
revenue payable after remission, if any, was equal to ,or
nore than the |and revenue and the surcharge under sub-s.
(1) payable on similar lands in the nearest neighbouring
villages to which the revenue survey and settlenment had been
i ntroduced.

Anot her Act, called the Mysore Land Revenue (Surcharge)
(Anendrent) -~ Act, 1962, was enacted and it ,cane into force
from April 1,-1962. Under this Act the surcharge for the
two vyears, viz., 1962-63 and 1963-64 was raised to 100 per
cent of the land revenue in. the case of wet and garden
| ands and 75 per cent of the |and revenue in respect of such
dry lands. Section 5 of the Surcharge Act of 1961 provided
for the surcharge being treated as | and revenue and being
recovered as such.

140
Before the H gh Court the acts were challenged on four
grounds : (1) The Mysore Legislature had no legislative

conpetence to enact the Mysore Act No. 13 of 1961 or the
amendi ng Act; (2) Under any circunstances, the Legislature
had no conpetence to |evy additional |and revenue if the
levy in question was considered as | and revenue during the
period the settlement was in force; (3) The inpugned Act was
ultra-vires art. 19 (1) (f)and art. 31 of the Constitution
and (4) The Ilevy in question.was hit by art. 14 of the
Constitution as the same was discrimnatory in character.
Before us the | earned counsel for the appellant has confined
his attack on the first and the fourth grounds:
The Hi gh Court held that the so-called |I|and revenue
surcharge was but an additional inposition of land revenue
or aland tax and fell either within Entry 45 or Entry 49 of
the State List.
It seens to us that the surcharge fell squarely within Entry
45, The legislation is but an enhancement of the [|and
revenue by inmposition of surcharge and it cannot be called a
tax on | and-revenue, as contended by the |earned counsel for
the appellant. It is a compn practice anong the 1ndian
Legi sl atures to i mpose surcharge on existing tax. Even art.
271. of the Constitution speaks of a. surcharge  for the
purpose of the Union being levied by way of increasein the
duties or taxes mentioned in art.. 269) and art. 270.
Section 3 (1) of the Act of 1961 reads:
"3(1)-Notwi thstanding anything contained in
any contract, grant or other instrunent, or in
the Mysore Land Revenue Code, 1888 (Mysore Act
IV of 1888) or any other corresponding |aw or
orders having the force of lawin any area of

the State: -

(a) Every |landholder liable to pay a sum
exceeding twenty rupees for a revenue year to
the CGovernment in respect of all lands held by

hi m shall pay for every revenue year surcharge
at the rate of fifteen naye paise on every
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rupee of the land revenue payable by him and
141
(b) where the termfor which the assessnent
of land revenue on any land fixed under the
Mysore Land Revenue Code, 1888 (Mysore Act |V
of 1888) or under any corresponding |aw or
order in. force in any area of the State has
expired, every such |andhol der shall pay for
every revenue year an additional surcharge at
the rate of twenty naye paise on every rupee
of the land revenue on such land wuntil the
| and revenue fixed at the next revenue survey
and settlenment on such | and beconmes payable."
It seenms to us that the Act clearly levies l|and revenue
although it is by way of surcharge on the existing |and
revenue. If this is so, the fact that the surcharge was
raised to 1 00 % of the 1-and revenue on the wet and garden
land and 75 % of the land revenue in respect of dry |ands,
subj ect to some mnor exceptions, does not change the nature
of the inposition.
We nmay nention that the Madras Hi gh Court took the same view
in C. Y. Rajagopal achariar v.. State of Madras. (1)
We agree with the High Court that the Mysore Legislature was
conpetent to enact the inpugned Acts.
The |learned counsel challenged the validity of the Acts.
under art. 14 of the Constitution on the ground that it was
conmon ground that there was inequality in taxation between
the lands conmprised in the South Kanara District and the
areas in the erstwhile Msore State. The  Hi gh Court
proceeded on the basis that the l'and revenue was highest in
the WMudras area of the State as it was represented to it
that in the old Madras. State half of the ~estimated net
produce was taken as |land revenue where as in other areas
only 1/16th of the gross. produce was taken as | and revenue.
These facts were not adnitted by the State but the Hi gh
Court assuned those facts for the purpose of the case to be
correct. W will also proceed on those assunptions / because
even assumng facts it cannot be said that there ‘has’' been
any breach of art. 14 of the Constitution
(1) A 1.R [1960] Mad.543.
142
This Court, in State of Andhra Pradesh v. Nalla Raja Reddy
(1), while dealing with the Andhra Pradesh Land A Revenue
(Additional Assessment) and Cess Revision Act 22 of 1962
nmade the follow ng general ,observations
"A statutory provision may offend Art. 14 of
the Constitution both by finding differences
wher e there are none and by | nmaking no
di fference where there is one. Decided cases
laid down two tests to ascertain whether a
classification is permissible or not, viz.,
(i) the classification nust be founded ,on. an
intelligible differentia which distinguishes
persons or things that are grouped together
from others left out of the group; and (ii)
that the differential nmust have a rationa
relation to the , object sought to be achieved
by the statute in question
After referring to the decision of the Madras
High Court in Rajagopal achariar’s (2) case
this Court observed
“"In the said Madras Acts a surcharge was im
posed in addition to the previous rates and
the previous rates had been nmade on the basis
of ryotwari settlements which did not offend
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Art. 14 of the Constitution and, therefore, a
small  addition to the said rates could not

i kewi se infringe the said article.”

Referring to the judgment under appeal in the present case,

this Court observed in Nalla Reddy’s case as foll ows:
"Nor has the decision of the Mysore Hi gh Court
in HH Vishwasha Thirtha Swamar or Sri
Paj awar Nutt v. The State of Mysore in regard
to the Mysore Land Revenue Surcharge Act (1 3
of 196 1) any bearing on the present question
There, as in the Madras Acts, the revenue
surcharge levied was an additional inposition
of land tax and, therefore, the Msore High
Court held that it did not offend Art. 14 of
t he

(1) [1967] 3 S.C. R 28, 46-48.

(2) A1.R 1960 Med. 543:

143
Consti tution. In holding that  Art. 14 was not infringed,
t he Court' sai d-
“W have before us a tenporary neasure. That
is an extrenely inportant circumnstance. The

State, ~not _unreasonably, proceeded on the
basi s ‘that -a tenporary |evy could be, made on
the /basi's of existing rates’ W can think of
no other reasonabl e basis on which. the |evy
coul d have been nmde. 't may be that in
the result sone areas were taxed nore than
ot hers. ‘But yet it cannot be said with any
justification that there was any hostil e
di scrim nation between one area and anot her."
It will be seen that in that case on  existing
rates based upon scientific data a surcharge
was inposed as a tenporary neasure till a
uniform |and revenue | aw was enacted for the
whole State.”
It seens to us that this Court rightly distinguished the two
above nentioned cases on good grounds. W have here a
tenmporary neasure inposing additional land revenue while
resettl enment and survey was being done-in the-entire State.

This process necessarily takes a long tine. It is stated in
the judgment of the Hi gh Court that the settlenent report
was received by the Governnent only in 1963. In~ these

circunstances it cannot be said that the State acted
arbitrarily in inposing a surcharge on land revenue which
was being | evied under the existing settlenents and acts.
Reorgani sation of the State is an inmportant ~factor in
considering art. 14 and existing |laws or any temporary .| aws
that may be nade because of reorganisation. This Court, in
State of Madhya Pradesh v. Bhopal Sugar Industries Ltd., (1)
observed
"Continuance of the laws of the old ' region
after the reorganisation by S. 119 of the
States Reorganisation Act was by itself —not
di scrim -
(1) [1964] 6, S.C. R 846, 852-53.
144
natory even though it resulted in differential treatnent of
persons, objects and transactions in the new State, because
it was intended to serve a dual purpose-facilitating the
early formation of honbgeneous units in the larger interest
of the Union, and nmaintaining even, while nerging its
political identity in the new wunit, the di stinctive
character of each region, till wuniformty of laws was
secured in those branches in which it was expedient after
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full enquiry to do so."
In reply to the argunent that the State had sufficient tine
and opportunity to decide, whether the continuance of the
i mpugned act in the Bhopal region would be consistent wth
art. 14 of the Constitution, this Court observed:
"It would be inpossible to Ilay down- any
definite tine-limt within which the State had
to nake necessary adjustnents so as to
ef fectuate the, equality clause of t he
Constitution."
The | earned counsel contended before us that the State could
have easily waited for a few years before levying the
addi ti onal surcharge while the enquiries were pending. |Ibis
is a mtter not for the Courts but for the State Legislature
to determine. |If the State needs funds urgently it is for
it to levy additional revenue provided it does not infringe
art. 14. In viewof the facts of this case, the tenporary
nature of ‘the Acts, and the pendency of the resettlenent and
survey proceeding “we cannot say that the Legislature has
acted contrary to the provisions of art. 14.
In the result the appeals fail and are dism ssed but there
will be no order as to costs in these appeals.
S. C Appeal s di sni ssed.
145




