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Constitution of India: Article 31A (1) (a)--Provisions
fixing ceiling-Wether essential in a statute concerning
agrarian reform

Goa, Daman and Diu Agricultural Tenancy Act, 1964:
Chapter 11A--Section 18A-J--Anendment Act, 1976--Wet her
constitutionally valid.

HEADNOTE

The respondents in the civil appeal s and the petitioner
inthe wit petition were | andlords in Goa, whose |ands were
in the possession of the cultivating tenants. Prior to the
enactment of the Goa, Daman and Diu Agricultural / Tenancy
(5th Anendnent) Act, 1976 the nature of the rights of the
| andl ords and tenants were governed by the Goa. ~ Danan and
Diu Agricultural Tenancy Act, 1964. By Chapter 11l ~of the
1964 Act the landlord was permitted to resune his land for
bona fide personal cultivation, subject to a ceiling. Chap-

ter 111, however, was to cone into force only on a notifica-
tion for the purpose, which was never issued. The i npugned
5th Amendnment omitted Chapter IIl1 fromthe 1964 Act and in

its place included Chapter |1 A By the provisions of section
18A of Chapter Il A the |land belonging to a landlord not in
his cultivating possession on the tiller’s day (got trans-
ferred to the tenant-in-possession for a price to be paid to
the | andl ord.

The respondents filed wit applications in the Court of
the Judicial Conmm ssioner challenging the validity ‘of the
5th Amendnent Act. The wit petitions were allowed by the
Judi cial Conmi ssioner who held that the Arendnent Act . vio-
lated Articles 14 and 19 of the Constitution and that the
protection of Article 31A was not avail able as the scheme of
the Anendnment Act did not constitute agrarian reform
498

Duri ng the pendency of the present appeals the inpugned
Amendnent Act along with the main Act were included in the
9th Schedul e of the Constitution. The wit petition filed in
this Court under Article 32 has challenged this constitu-
tional anendnent as illegal and ultra vires.

Before this Court it was contended on behalf of the
respondent sl andl ords that fixation of ceiling was the heart
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and soul of agrarian reform that provisions regarding
ceiling were essential for a statute enacted as a neasure of
agrarian reform and in their absence the sane could not
claimprotection of Article 31A of the Constitution; that in
the absence of provisions for ceiling the inmpugned Arendnent
Act had bestowed undeserved benefit on the tenants at the
cost of the landlords, without reference to the respective
areas in their possession. In this connection it was submt-
ted that in many a case, a cultivating tenant in possession
of lands wunder different |andlords nmght be having far
larger area of land than his |andlords and there could not
be any preference to clothing such a tenant with title to
the land at the cost of his conparatively poor |andl ords.
Allowing the appeals and dism ssing the wit petition this
Court,

HELD: (1) It is well settled that the protection of
Article 31Ais limted to the laws which serve the purpose
of agrarian reform [504D0

(2) I't cannot be denied that the appropriately enacted
statutes ‘having provisions for fixing ceiling of holdings do
fall in the category of |egislation for agrarian reform but
that proposition does not say and cannot be interpreted as
holding that fixing ceiling areas is a basis and essentia
feature of agrarian reformw thout which a aw cannot be
included in the category. A proper statute even wthout
i ncluding provisions regarding ceiling may be entitled to
the protection of Article 31A provided it is otherwise a
nmeasure of agrarian reform [505C, F]

Sri  Ram Ram Narai n Medhi v. The State of Bonbay, [1959]
Supp. 1 SCR 489; CGodavari Sugar MIls Ltd. v. S.B. Kanble &
Os., [1975] 3 SCR 885 and Balnadi es Plantations Ltd. & Ant.
v. State of Tam | Nadu, [1973] 1 SCR 258, referred to.

(3) The title to the land shall vest in the tiller and
the landlord shall get the conpensation. Earlier also his
right to resunme the |and for personal cultivation was con-
siderably restricted by the provisions of the 1964 Act. As a
result of the inpugned 5th Anendnent Act he has been
499
divested of this limted right for a price, andthe ‘tiller
shall no nore be under a threat of dispossession. The im
pugned provi sions nust therefore be accepted as a measure of
land reform [509G H, 510A]

(4) The argunment of the respondents that in absence of
provisions fixing ceiling on the area of |and which can be
held by a person a statute cannot be accepted as a neasure
of land reformis, accordingly, rejected. The 5th Amendnent
Act is. therefore, entitled to the protection of Article 31A
and it cannot be struck down on the ground of wviolation of
Articles 14 and 19 of the Constitution. [510A-B]

Sri  Ram Ram Narain Medhi v. The State of Bonbay, [1959]
Supp. 1 SCR 489; Sonapur Tea Co. Ltd. v. Mist. Mazirunnes-
sa, [1962] 1 SCR 724; Purushot haman Nanbudiri v. The | State
of Kerala, [1962] Supp. 1 SCR 753; Fida Ali & Os. v. State
of Jamu & Kashmr, [1975] 1 SCR 340; Dattatraya Govind
Mahajan v. State of Maharashtra, [1977] 2 SCR 790; KK
Kochuni v. The State of Madras, [1960] 3 SCR 887 and Sanj eev
Coke Manufacturing Conpany v. Bharat Coking Coal Ltd. &
Anr., [1983] 1 SCR 1000, di stingui shed.

JUDGVMVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeals Nos. 1314 to
1318 of 1979.

Appeal s by Certificate fromthe Judgment and Order dated
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4.4.1979 of the Judicial Commissioner Goa, Daman & Diu in
Special Cvil Application (Wit Petition) Nos. 75,76, 77 of
1977, 103 and 111 of 1978.

AND

Wit Petition No. 864 of 1988.

(Under Article 32 of the Constitution of India).

G Ramaswany, Additional Solicitor General, T. V.S
Kri shnanoorthy Iyer, S.S. Ray, Y.S. Chitaley, Joachin D as,
A. B. Nadkarni, Arun Madan, Ms. A. Subhashini, S. Ganesh and
R Swamy for the Appellants/Petitioners.

Manohar S. Usgaocar, F.S. Nariman, G L. Sanghi, MN
Phadke, R F. Nariman, S.K Mehta, Atul Nauda, Aman Vachher
Ms. Nneti Sharma, S.M Usgaocar and MK Dua for the
Respondent s.

500
The Judgnent of the Court was delivered by

A.V. Rangam S. Lotlakar; AN Rajan and M. Sarla
Chandra for the Intervener

SHARMA, J. The civil appeals No. 1314 to 1318 of 1979 by
certificate are directed against the decision of the Judi-
ci al Conmissioner of CGoa, Daman and Diu, declaring the Goa,
Daman and Diu Agricul tural Tenancy (5th Amendnent) Act,
1976, as unconstitutional. The respondents are landlords in
Goa. The lands were in possession of the tenants who were
cultivating the same and paying rent to the respondents. The
respondents were divested of their title in the lands by the
provi sions of the inpugned Act which cane in force in 1976
vesting the same in the tenants. The respondents filed five
wit applications in the court of the Judicial Conm ssioner
challenging the validity of the Amendment ~Act.  The wit
petitions were allowed by the inpugned judgnment. |t has been
held that the Act violates Articles 14 and 19 of the Consti-
tution and the protection of Article 31A is not available as
the schene of the Act does not constitute agrarian reform

2. It has been contended on behalf of the respondent-
wit petitioners that the landlords in Goa are generally
smal | | and-hol ders and their condition is not better than

that of the tenants and in that view the Act divesting the
| andlords of their title in the land and veting the same in
the tenants suffers fromthe vice of illegal discrimnation

A simlar Act was earlier passed by the Maharashtra Legi sl a-
ture al so which has been found to be constitutionally valid.
The writ petitioners have, before the court bel ow, success-
fully argued that the decision in that case is not applica-
ble inasmuch as the Maharashtra Act contains provisions
fixing ceiling to which the other provisions are subject to,
while there is no such restriction in the present Act. The
result is that although the Maharashtra Act had to be uphel d
as a neasure of agrarian reformand thus protected by  Arti-
cle 31A of the Constitution, the present Act cannot” be so
i nterpreted.

3. During the pendency of these appeals the inpugned
Amendnent Act along with the main Act were included in the
9th Schedule of the Constitution and the assent of the
President was received on the 26th of August, 1984. Snt.
Lakshm bai Narayan Patil, the wit petitioner in the three
of the cases in the court of Judicial Comn ssioner (respond-
ent in Cvil Appeals No. 1314, 1315 and 1316 of 1979) has
chal | enged the constitutional amendnent as illegal and ultra
vires by filing an application under Article 32 of the
Constitution which has
501
been nunbered as Wit Petition No. 864 of 1988.

4. By the inpugned Anendnent Act, Chapter |IlA has been
included in the Goa, Danan and Diu Agricultural Tenancy Act,
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1964 (hereinafter referred to as the Act), Chapter Ill has
been del eted and sone consequential changes have been nmade
in some other sections. Chapter IIA deals wth "Specia
rights and privileges of tenants" as indicated by the head-
ing. Broadly speaking, by the provisions of s. 18A of this
Chapter the land belonging to a landlord not in his «culti-
vating possession on the tiller's day gets transferred to
the tenant-inpossession for a price to be paid to the | and-
lord. The expression 'tenant’ has been given a larger nean-
ing under the Act by s. 4. By the second proviso of s. 4 a
sub-tenant cultivating any |land on or after 1.7. 1962 has to
be deemed to be a lawfully cultivating tenant notw thstand-
ing the fact that the creation of sub-tenancy m ght have
been prohibited by any law, and the tenant prior to the
creation of the sub-tenancy (who may be referred to as
internediary tenant) is not to be treated as a tenant. The
price of the landin question has to be determined and the
paynment- made i n accordance with the provisions of Chapter
I1A.  Separate provisions have been nade wth respect to
speci al . cases where tenant is a mnor or has been evicted by
the landlord before the tiller’s day. The provisions of S
18-J provide for the resunption and di sposal of the |and not
purchased by the tenant by reason of purchase being ineffec-
tive wunder s. 18Cor s. 18H or due to the failure of the
tenant to take steps-under s. 18B withintine. A revenue
of ficer described as Manml atdar is vested with the power to
di spose of such land in the manner provided in sub-section
(2) of s. 18J. Such land has to be disposed of in the order
of priority, whereunder 75% of such land is to be disposed
of by sale to persons belonging to Scheduled Castes or
Schedul ed Tribes and thereafter the remaining land to serv-
ing nenbers of the Defence Forces of the country or ex-
servicenmen or freedomfighters who agree to cultivate the
| and personally. If the land still remains undi sposed of, it
first goes to agricultural labourers and thereafter to
| andl ess persons. If some of the land still remains avail-
able, it has to be sold to a co-operative farnmng /society.
Section 18-K puts a restriction on transfer of ‘the |and
which the tenant acquires by purchase under the Chapter.
Only with the previous sanction of the Manl atdar any trans-

fer whether by sale, gift, exchange, nortgage, | ease or
assi gnment can be made.
5. If the land-owner is hinmself cultivating it,  there

being no tenant or a deened tenant he continues to be in
possession w thout any curtailnment of his.rights. On the
ot her hand, in a case where the tenant

502

after getting a tenancy fromthe |andlord inducts another
person as a sub-tenant who cultivates the sane, the benefits
of the inpugned provisions go to himand not to the tenant.
The object of the Arending Act is thus clearly tovest the
land in the tiller. The right of any person to receive
nerely rent is taken away for a price. The respondents who
are landlords, have challenged the Anendnent Act whereby
Chapter |I1A has been inserted in the Act on the ground  of
illegal discrimnation. The argunent is that in absence of
provisions for ceiling the inpugned Act bestows undeserved
benefit on the tenants at the cost of the |andlords, w thout
reference to the respective areas in their possession. The
Amendnment was enforced as al so the inmpugned judgment was
delivered before the deletion of Clause (f) of Article 19(1)
fromthe Constitution and one of the grounds which has been
successfully urged before the H gh Court is based on Article
19(1)(f). So far Article 31A of the Constitution is con-
cerned, the case of the respondents which has found favour
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with the court belowis that the provisions of the inpugned
Amendnent Act cannot be held to be a step by way of agrarian
reforns and, therefore, cannot have the protection of the
Article. This is the main thrust of the argunent of M. RF
Nariman in this Court also. He has strenuously contended
that for extending the protection of Article 31A(1)(a) to
any particular law it is necessary that the |law contains
adequate neasure against concentration of wealth in the
hands of a few. It is claimed that fixation of ceiling is
the heart and soul of agrarian reformw thout which it does
not survive.

6. It has been observed in the inpugned judgnent that
from the transcripts of newspapers produced by the wit
petitioners and the statenments alleged to have been nade by
the late Chief Mnister that there were very few big |and-
hol ders in CGoa, it can be assumed that the landlords in Goa
are small holders-of land. Certain statenents made in the
affidavit  filed before the Court were also referred to in
this connection. An attenpt was nmade in this Court also to
urge that there could not be many big landlords in Goa and
therefore their deprivation of the l'ands cannot be deemed to
be a step towards fair distribution. It was contended that
in many a case, a cultivating tenant in possession of [|ands
under different |andlords may be having far |arger area of
land than his |andlords and there cannot be any justifica-
tion in clothing such a tenant with title to the land at the
cost of his conparatively poor |andlords.. The argunent
proceeded, that so far the holdings of the tenants are
concerned. a necessity of placing ceiling on the holdings
cannot be denied in view of the affidavit filed on behalf of
the State stating that further |egislation for that purpose
was in contenplation. M. R F. Nariman enphasi zed the fact
that no such | aw has been
503
brought in force till now To the |last part of the argunent
it was tightly pointed out by the l'earned counsel for the
appel l ants that since the Anendrment Act was struck down by
the Judicial Comm ssioner’s Court as ultra vires, further
amendnent in the Act by way of introducing provisions for
ceiling had to await this Court’s judgnment in the present
civil appeals.

7. Before proceeding with the main argument of M. R F.
Nari man and the cases relied upon by him it may be useful
to briefly refer to the nature of the right of the landl ords
and the tenants under the Act before the insertion of ~Chap-
ter 1A by the inpugned Arendnent Act. The rights of a
tenant were heritable and Sections 8 and 9 prohibited the
term nation of his tenancy and his eviction except where the
hinself surrendered his right to the landlord or where the
| andl ord established one of the grounds specified in/ this
regard. By an Amendnent in 1966. the tenant was given, by s.
13A, the first option to purchase the land in case the
| andl ord proposed to sell it. By Chapter Il1l the I|andlord
was permitted to resune the |land, subject to the ceiling of
an area of 2 hectares in case of paddy |land and 4 hectares
in other lands, on the ground of bona fide requirenent for
personal cultivation; but this right was al so dependent on
the fulfilnment of certain conditions. This Chapter was to
cone into force only on a notification for the purpose which
was never issued. By the inpugned Armendnent Act this Chapter
was omtted fromthe Act. In effect the right of resunption
contenpl ated by the Act never vested in the | andl ords before
it disappeared fromthe statute book. It nmay be stated here
that the 1964 Act is not under attack and the challenge is
confined to its 5th Anendment whereby Chapter |11 A has been
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i ncl uded and Chapter 111 deleted.

The statenent of objects and reasons was placed before
us wherein it has been nentioned that there was a sinlar
legislation in force in the neighbouring State of Mharash-
tra. The reference obviously is to the Bonbay Tenancy and
Agricul tural Lands (Anendment)Act, 1956, nentioned in para-
graph 2 above, introducing simlar amendnents in the Bonbay
Tenancy and Agricultural Lands Act,1948. In Sri Ram Ram
Narai n Medhi v. The State of Bonbay, [1959] Supp 1 SCR 489,
the wvalidity of the Act was upheld by a Constitution Bench
of this Court. It has been contended that the Maharashtra A-
mendi ng Act including provisions fixing ceiling which effec-
tively prevented accurmulation of large areas of land in
possession of the tenants; and since there is no simlar
safeguard in the present 5th Amendnent Act, the aforesaid
deci si on does not come to its rescue
504
and | eads to the conclusion that in absence of simlar provi-
sions 'the Act cannot be sustained. The |earned counsel for
respondents- relied upon the observation of several decisions

t he
of

this Court in support of hi's contention that provisions regarding

ceiling are essential for a statute enacted as a nmeasure

of

agrarian reformand in their absence the sane cannot claim pro-

tection of Article 31A of the Constitution

9. Article 31A(1)(a) declares that no law providing for
"the acquisition by the State of any estate or of any rights
therein or the ‘extinction or nodification of any such
rights", shall be deemed to be void on the ground that it is
inconsistent wth,  or takes away or abridges any of the
rights conferred by Article 14 or Article 19. The 5th Amend-
ment Act has received the assent of the President. as re-
quired by the first proviso. The expression ’'estate is
undi sputedly applicable in the present case in view of the
provisions of clause (2) of the said Article. Although
Article 31A(1)(a) does not by express language restrict its
application to a particular natureof law, it is now well
settled that the protection of the Article is limted to the
aws which serve the purpose of agrarian reform ~and M.
R F. Nariman is right in relying upon the observations at
page 90IF of the judgnment in CGodavari Sugar MIlls Ltd. and
O hers v. S.B. Kanble and Ot hers, [1975] 3 SCR page 885. The
| earned counsel has further urged that the other observa-
tions in this judgnent support his main argunent also that
in absence of provisions for ceiling a statute cannot ~ be
held to be for agrarian reform W are unable to agree. In
that case the constitutional validity of the Act -anending
certain provisions of the Maharashtra Agricultural (Ceiling
and Hol di ngs) Act was under challenge and it was sought to
be saved inter alia with the aid of Article 3. 1A ~ Wile
di scussing the scope of Article 3 1A, the Court at page 902F
relied wupon the decision in Bal madies Plantations Ltd. and
Another v. State of Tami| Nadu, [1973] 1 SCR 258, 'in the
foll owi ng ternmns:

"In the case of Balnadies Plantations Ltd. & Anr.

v. State of Tam | Nadu it was held while dealing with the
provi si ons of Gudal ur Janmam Estates (Abolition and Conver-
sion into Ryotwari) Act that the object and general schene
of the Act was to abolish intermediaries between the state
and the «cultivator and to help the actual cultivator by
giving himthe status of direct relationship between hinself
and the state. The Act, as such, in its broad outlines was
held to be a neasure of agrarian reformand protected by
article 31A."
505
At page 903H it was observed that in a sense agrarian reform




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 10

is wder than land reform At page 905 the conclusion was
sunmari sed wunder 8 heads, and M. R F. Nariman strongly
relied on the last proposition stating,
"(8) A provision fixing ceiling area and providing for the
di sposal of surplus land in accordance with the rules is a
measure of agrarian reform?"”
It cannot be denied that the appropriately enacted statutes
havi ng provisions for fixing ceiling of holdings do fall in
the category of legislation for agrarian reform but the
proposition relied upon, does not say and cannot be inter-
preted as holding that it is such an essential feature of
agrarian reformw thout which a | aw cannot be included in
that category. The observations at page 902F in respect of
the judgnment in Bal madi es Pl antations case, quoted earlier
rather negative such an-assunption

10. The case of Sri Ram Ram Narai n Medhi (supra) has not
only been distinguished in the inpugned judgnent but has
been relied upon for supporting the wit petitioner’s argu-
nment. ' Reliance has been placed on the observations at page
495 of the reported judgnment to the effect that the object
of the Maharashtra Act, which was under consideration in
that case. was to bring about such distribution of the
agricultural |ands as best to subserve the conmon good and
this object was sought to be achieved by fixing ceiling on
areas of holdings. It, however, does not follow that fixing
ceiling area of land which can be held by a person is a
basi ¢ and essential requirenent of land reform Since the
chal | enge agai nst the Maharashtra Act was being directed to
the provisions fixing ceiling it becane necessary to consid-
er and decide the effect of those provisions pointedly. But
on a careful consideration of the entire judgment, there
does not renmain any el enent of doubt that a proper  statute
even without including provisions regarding ceiling may be
entitled to the protection of Article 31A provided it is
ot herwi se a neasure of agrarian reform As nentioned earli-
er, the Court was deciding the question of constitutiona
validity of the 1956 Act which anended the Bonbay Tenancy
and Agricultural Lands Act enacted in 1948. The origina
1948 Act did not contain the provisions of ceiling’ which
were later introduced by the inpugned anendnment. If the
stand of the respondents be assunmed to be correct, the 1948
Act could not have been in absence of the provisions of
ceiling, held to be a step in agrarian reform But the Court
at page 492 stated that:
506
"The 1948 Act had been passed by the State Legislature as a
nmeasure of agrarian reform ...
Wth respect to the 1956 Anendnent Act, it was said at _ page
493 t hat,

"Wth a view to achieve the objective of establish-

ing a socialistic pattern of society in the state within the
nmeani ng of Articles 38 and 39 of the Constitution, a further
measure of agrarian reformwas enacted by the State Legisl a-
ture, being the inpugned Act, hereinbefore referred to,
which was designed to bring about such distribution of the
ownership and control of agricultural |lands as best to
subserve the common goods thus elimnating concentration of
wealth and neans of production to the comon detrinment."
(enphasi s added)
The wuse of the expression "further nmeasure’ as nentioned
above and the repetition of the said expression again at
page 495 enphasise the fact that the original Act also was a
neasure of agrarian reform Thus the decision, instead of
hel ping the respondents |ends support to the appellants’
ar gunment .




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 10

11. M. RF. Nariman cited a nunber of other decisions
dealing with the validity of provisions fixing ceiling and
the Court upheld those provisions on the ground that they
were neasures of agrarian reform but they do not support
the reverse proposition as put forward on behalf of the
respondents. All these decisions are, therefore, «clearly
di stinguishable and we will nention briefly sone of them
which were heavily relied on by M. Narinman.

12. In the case of Sonapur Tea Co. Ltd. v. Must. Mazi-

runnessa, [1962] 1 SCR 724, wit petitions were filed in the
Hi gh Court challenging the validity of the Assam Fi xati on of
Ceiling on Land Hol ding Act, 1957. The High Court in dis-
mssing the petitions held that the inmpugned Act was pro-
tected by Article 31A as it was a nmeasure of agrarian re-
forms and inposed limts onlands to be held by persons in
order to bring about its equitable distribution. The nmain
guestion which was canvassed before this Court was whether
the expression "the rights in relation to an estate" in the
Article could cover the inpugned Act, and it was answered in
the affirmative by holding that the said expression is of a
very wi de-anplitude. At page 729 this Court observed thus:
507
"This Article has been construed by this Court on severa
occasions in dealing with |egislative measures of agrarian
reforns. The object of ‘such reforns generally is to abolish
the internediaries between the State and the cultivator and
to help the actual cultivator by giving himthe status of
direct relationship between hinself and the State."
The 5th Anendment Act i mpugned in the cases before us satis-
fies this test. Simlar was the position in Purushothaman
Nanbudiri y. The state of Kerala, [1962] Supp. 1 SCR 753.
The case of Fida Ali and Gthers v. State of Janmu and Kash-
mr, [1975] 1 SCR 340, was al so considering a statute pro-
viding a schenme for agrarian reformwhich included provi-
sions in respect of ceiling. Wile upholding the Act the
provisions fixing ceiling were upheld but the other observa-
tions in the judgnent clearly indicate that the sane cannot
be assuned to be a condition precedent. Personal cultivation
by the hol der of |and was enphasi sed as an inportant ~aspect
in the foll owing words at page 345G

"The gol den web, throughout the warp and woof of
the Act, is the feature of personal cultivation of the land.
The expression ’'personal cultivation” which runs _through
sections 3, 4, 5, 7 and 8 is defined with care under section
2(7) in a detailed manner with a proviso and six explana-
tions.

From a review of the foregoing provisions it 1is

obvious that the Act contains a clear programre of agrarian
reforns intaking stock of the land in the State which is not
in personal cultivation (section 3) and which though in
personal «cultivation is in excess of the ceiling area
(section 4)."
In the wultimte paragraph of the judgnment it was pointed
that for framng a scheme for agrarian reforms it is —not
necessary or feasible to follow a set pattern in different
parts of the country. It was observed,

"On the other hand, the predom nant object under-
lying the provisions of the Act is agrarian reforns. Agrar-
ian reforms naturally cannot take the same pattern through-
out the country. Besides the availability of land for the

purpose, limted in scope in the nature of things, the
schene has to fit in with the local conditions, variability
of climate, rainfall, peculiarity of terrain, suitability

and profitability of nmultiple crop patterns, vulnerability
of floods and so
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508

nmany other factors in fornulating a schene of agrarian
reforns suitable to a particular State".

The decision, therefore, indicates that a flexible approach
has to be adopted in deciding as to the nature of agrarian
reformto be taken, rather than laying down a strait jacket
rule for universal application. The observations in Datta-
traya Govi nd Mahajan and thers v. State of Maharashtra and
Anot her, [1977] 2 SCR 790, were al so nade while exam ning an
Act fixing ceiling of holdings and in justification of the
i mpugned provisions it was observed that the policy in this
regard was initiated following the report of the Agricultur-
al Labour Inquiry conducted in the 1960s and in inplenenta-
tion of this policy the Act under consideration was passed.
The inplication is that the fixation of ceiling was not
essentially involved in agrarian reformbut it had to be
resorted to in the State of Maharashtra following the con-
clusion arrived at in-the Agricultural Labour Inquiry.

13. The | earned counsel for the respondents also placed
two cases wherein Article 31A was held to be inapplicable.
In K K Kochuni and Gthers v. The State of Madras and O h-
ers, [1960] 3 SCR 887, the question of Article 31A did arise
but in absolutely different context. The imredi ate predeces-
sor of the petitioner KoK Kochini was the sthanee of the
properties attached to the various sthanee held by him On
his death in 1925, the petitioner being the senior nenber
becane the sthanee and the respondents No. 2 to 17 being the
juni or nenbers of the tarwad did not get any interest in the
properties. In anearlier litigation which was comenced
followng the passing of an Act in 1932, the petitioners’
exclusive right was established up to the Privy Counci
stage. It was held that the Menbers of the tarwad  had no
interest therein. After the title of the sthanee was thus
established, the Madras Legi sl ature passed the inpugned Act
in 1955, which declared that every sthanam satisfying cer-
tain conditions nentioned in the Act would be deemed and
woul d al ways be deened to have properties belonging to the
tarwad. The petitioner K K Kochuni challenged the Act as
ultra vires before this Court by an application under Arti-
cle 32 of the Constitution. Two other petitions were also
filed, one by his wife and daughters with respect to certain
ot her properties gifted to themand the other by his son. In
support of the constitutional validity of the Act it was
argued on behalf of the respondents that the petitioner’s
st hanam was an estate within the neaning of-Article 31A and,
therefore, enjoyed the protection under that Article. The
argunent was that a lawrelating inter se the rights "of a
proprietor in his estate and the junior nenmbers of. his
famly was al so covered by the wide
509
phar seol ogy used in clause (2)(b) of Article 31A This Court
rejected the plea, holding that:

"The definition of "estate" refers to an existing |law rel at-
ing to land tenures in a particular area indicating thereby
that the Article is concerned only with the land tenure
described as an "estate". The inclusive definition of the
rights of such an estate al so enunerates the rights vested
in the proprietor and his subordinate tenure-holders. The
last clause in that definition, viz., that those rights al so
include the rights or privileges in respect of |and revenue,
enphasi zes the fact that the Article is concerned with |and
tenure. It is, therefore, manifest that the said Article
deals with a tenure called "estate" and provides for its
acquisition or the extinguishnment or nodification of the
rights of the | and-holders or the various subordinate ten-
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ure-holders in respect of their rights inrelation to the
estate. The contrary view would enable the State to divest a
proprietor of his estate and vest it in another wthout
reference to any agrarian reform It would also enable the
state to <conpel a proprietor to divide his properties,
though self-acquired, between hinself and other nmenmbers of
his famly or create interest therein in favour of persons
ot her than tenants who had none before."

The Court, thus held that Article 31A (1)(a) will not apply
to an Act which does not contenplate or see to regulate the
fights inter se between the |andlords and tenants |[eaving
all their characteristics intact. The Court further consid-
ered the judgnent in Srii. Ram Ram Narain’s case (supra) and
di stinguished it on the ground that under the Bonbay Act
certain fights were conferred on the tenants in respect of
their tenenents which they did not have before. The other
case of San jeer Coke Manufacturing Conpany v. Bharat Coking
Coal Ltd. and Another, [1983] 1 SCR 1000, relied upon by M.
Nariman i's also of no help as the same was dealing wth
certain 'legislation in regard to mnes and mnerals. The
qguestion —of interpreting Article 31A (1)(a) did not arise
there at all.

14. As has been discussed above. the title to the |and
shall vest in thetiller and the |landlord shall get the
conpensation. Earlier also his right to resune the land for
personal cultivation was considerably restricted by the
provisions of the 1964 Act. As a result of the inpugned
Amendnent Act he has been divested of ‘this linited right
510
for a price, and the tiller shall no nore be under a threat
of di spossession. The inpugned provisions nmust therefore be
accepted as a neasure of land reform W reject the argunent
of the respondents that in absence ~of provisions fixing
ceiling on the area of Iand which can be held by a person a
statute cannot be accepted as a neasure of land reform The
5th Amendnent Act is, therefore, entitled to the protection
of Article 3 1A and it cannot be struck down on the ground
of violation of Articles 14 and 19 of the Constitution: The
judgrment of the Judicial Comm ssioner declaring the Act as
ultra vires is accordingly set aside and the wit petitions
filed by the respondents are dism ssed. Consequently it _is
not necessary to deal with the wit petition (WP. No. 864
of 1988) filed in this Court under Article 32 challenging
the inclusion of the inpugned Act in the 9th Schedule of the
Constitution and the sane is rejected.

15. In the result, Cvil Appeals No. 1314-1318 of 1979
are allowed, but, in the circunstances, the parties are
directed to bear their own costs throughout.

R S. S Appeal s all owed Petition di smssed.
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