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These two appeals arise out of a common question of |aw and
fact and they are being di sposed of by this comon judgnent.

Cvil Appeal No. 7797 of 2003 is preferred by the Andhra
Pradesh State Road Transport Corporation (A P.S.RT.C ) and G vi
Appeal No. 37 of 2005 is preferred by the workman - D. Shanker

In Cvil Appeal No. 7797 of 2003, preferred by the AP.SS R T.C
the facts are as follows: -

The respondent was appoi nted as Retai ner Conductor under the

appel | ant - Corporation in the year 1970. He was subsequently renoved
fromthe service in 1971. However, he was agai n appointed as

Conductor on 12.06.1972. He secured a subsequent appoi ntnent

wi t hout disclosing that he worked as a Conductor earlier under the
department. Wen it canme to the know edge of the appellant that the

wor kman had wor ked as a Conductor at Karimagar Depot earlier and

was renmoved fromthe service, a proceeding was initiated against him
and he was renpoved from service on 01.05.1975. Respondent raised an
Industrial Dispute before the Labour Court assailing the order of his
renoval fromservice. It nay be noted that the dispute was raised at a
bel ated stage in the year 1988. The Labour Court by an Award dated
28.12.1992 cane to the conclusion that the dism ssal of the respondent
fromservice cannot be sustained and the Court directed the respondent
be reinstated into service wthout back wages. It may be noted that the
wor kman di d not chall enge the order of the Labour Court directing to
reinstate himinto service w thout back wages. Pursuant to the order of
t he Labour Court, the workman was reinstated on 28.05.1993.

Thereafter, the appellant passed an order dated 17.05.2000 stating that
the respondent would not be eligible for notional increnents fromthe
date of his renmoval from service. Being aggrieved, respondent

preferred Wit Petition before the H gh Court of Andhra Pradesh
assailing the order dated 17.05.2000. 1In the said Wit Petition the
respondent inter alia prayed for granting of notional increments for the
period from 01. 05.1975 to 10.06.1993. Learned Single Judge,
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following the earlier decision of the Division Bench of H gh Court in
A P.SSRT.C Vs. P. Nageshwar Rao, 2001 (4) ALD 568, directed the
Corporation that the pay of the respondent should be fixed by taking
into consideration the notional increments. Aggrieved thereby, the
appel l ant preferred a Wit Appeal No. 1209 of 2002 wi thout any result.
Hence the present petition.

In Cvil Appeal No. 37 of 2005 preferred by the worknman \ 026 D
Shanker, the facts are as follows: -

The wor kman joi ned the Corporation as a Conductor in 1972 and
on 16.03.1972 a disciplinary proceeding was initiated agai nst himfor
not having collected an all eged anbunt of Rs. 1.20 paisa between two
stages. Pursuant to the proceeding initiated agai nst himhe was
renoved from service on24.08.1972. He raised an Industrial Dispute
bef ore the Labour Court and the Labour Court by its Award dated
24.11.1992 held that dismssal of the workman is disproportionate to
the gravity of offence/charge and directed the reinstatement of the
wor kman i nto service by nmaintaining continuity of service but without
back wages. Petitioner was reinstated on 08.06.1993 as a fresh
appoi ntee-wi thout any increnment in hiis salary. The representation of
the petitioner was rejected by the Corporation. Thereafter, he filed a
Wit Petition, which was allowed by the Learned Single Judge on
6. 11. 2002 holding that he is entitled for grant of notional increnments.
Aggri eved thereby, 'the Corporation filed Wit Appeal before the
Di vi si on Bench which was all owed by the order dated 07.08.2003 on
the ground that the point of lawis well settled by the judgnent of this
Court.

The question that revolves around for determ nation is, whether
Labour Court’s Award of reinstatenent wthout back wages woul d
inmply continuity of service and whether notional increnents are to be
given to the enployee for the period for which he was not in service, in
absence of specific direction in that regard?
At this stage, we may notice the operative portion of the Award
of the Labour Court in Para 4 of its Award, which reads as under
"\ 005.the dismssal of the petitioner fromservice cannot be
sustai ned and he has to be reinstated but w thout back
wages. "

We have heard | earned counsel for the parties.

It is contended by the counsel for the appellant that it is a well
established principle in Labour Industrial Law that upon setting aside
an order of term nation, the workman is reinstated as if the contract of
enpl oyment originally entered into had been continued. The counse
further contended that in such cases the ternms and conditions of the
contract which was obtained when the workman was in the
enpl oyment of the enployer prior to his wongful dismssal which has
been set aside continue to govern the relationshi ps between the parties
and the workman continues to be in the enploynent of the enployer in
the ternms and conditions of the contract. According to counsel denia
of consequential relief is in exception, unless such denial was being
specifically spelt-out, otherw se, the natural and consequential relief
nmust follow. Counsel would further contend that in the given facts, this
woul d be conpetent enough to nould the relief as the workman was
reinstated after nmore than a decade.

In our considered opinion, the argunent advanced by the counse
is not tenable in law in the viewtaken by this Court in the recent
decision. In the case of A P. SRTC and Anr. \026 Appellants Vs. S.

Nar sagoud \ 026 Respondent (2003)2 SCC 212, this Court had occasion
to deal with the identical controversy and succinctly crystallized the
point of law. In that case the respondent was a Conductor in the
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enpl oyment of appellant - AP.SSR T.C. He remai ned absent from

duty between 05.06.1982 and 08.08. 1982 and agai n between

13.10.1992 and 01.11.1992. A departnental inquiry was initiated

agai nst himon the charges of unauthorized absence which ended in the
puni shment of renmpval from service and a dispute was raised before the
Labour Court. The Labour Court upheld the departnental enquiry and
the findings arrived thereat, but the respondent was directed to be
reinstated with continuity of service but w thout back-wages. The
Learned Single Judge, on being approached by the respondent, directed
the appellant to fix the wages payable to himon his reinstatenent by
taking into account the increnents that he woul d have earned had he
been in service during the period of absence fromduty. This finding of
the Learned Single Judge was affirnmed in an appeal by the Division
Bench. This Court allowed the appeal preferred by the AP.SSRT.C

The principle of lawon point are no nore res integra. This Court
in S. Narsagoud (supra) succinctly crystallized principle of law in
Par agraph 9 of the judgnent on Page SCC 215:

"We find merit in the submission so made. There is a

di fference between an order of reinstatenment acconpani ed
by a sinple direction for continuity of service and a
direction where reinstatenent is acconpanied by a specific
direction that the enpl oyee shall be entitled to all the
consequenti al benefits, which necessarily flow from
reinstatenment or acconpani ed by a specific direction that
the enpl oyee shall be entitled to the benefit of the

i ncrenents earned during the period of absence. In our
opi ni on, the enpl oyee after having been held guilty of
unaut hori zed absence from duty cannot claimthe benefit of
i ncrenents notionally earned during the period of

unaut hori zed absence in the absence of a specific direction
in that regard and nerely because he has beendirected to
be reinstated with the benefit of continuity in service."

Reverting to the facts of the case at hand, as already noticed, the
Labour Court specifically directed that the reinstatenent would be
wi t hout back wages. There is no specific direction that the enployee
woul d be entitled to all the consequential benefits. Therefore, in the
absence of specific direction in that regard, nerely because an
enpl oyee has been directed to be reinstated w thout back wages, he
could claima benefit of increments notionally earned during the period
when he was not on duty or during the period when he was out of
service. |t would be incongruous to suggest that an enployee, having
been held guilty and renai ned absent fromduty for a long tine,
continues to earn increnments though there is no paynent of wages for
the period of absence.

In view of what has been stated above, both the Learned Single
Judge and Division Bench had erred in lawin allow ng the benefit of
increnents notionally to the enpl oyee during the period when he was
out of service. Both the orders in C A No. 7797 of 2003 are set aside.

The net result is Cvil Appeal No. 7797 of 2003 preferred by
AP.SRT.C and Os. is allowed and Civil Appeal No. 37 of 2005
preferred by D. Shanker is dismssed. Parties are asked to bear their
own costs.




