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PETI TI ONER
TEJ SINGH RAO

Vs.

RESPONDENT:
STATE OF MAHARASHTRA

DATE OF JUDGVENT19/ 08/ 1992

BENCH
KULDI P SI NGH (J)
BENCH
KULDI P SI NGH (J)
RAMASWAMY, K
Cl TATI ON
1993 AI'R 1227 1992 SCR (3) 929

1992 SCC' Supl. (2) 554 JT 1992 (4) 520
1992 SCALE  (2) 199

ACT:
Maharashtra  Agricul tural Land (Ceiling on
Hol di ngs) Act, 1961
Section 12-Lands-Subject-matter of a grant nmde by
former ruler of Princely State-Wether covered by sovereign
| egi sl ative grant flowi ng froma sovereign authority-Wether
unaffected by Act of Legi sl ature.

HEADNOTE

The appellant, a lineal nale descendant of one of the
Generals of a forner ruler was hol ding 294. 61 acres of || and,
which was the subject-matter of a grant made by the fornmer
ruler at the tinme of his daughter’s marriage. The appell ant
filed return under Section 12 of t he Mahar ashtr a
Agricultural Lands (Ceiling on Holdings) Act, 1961 without
prejudice to his claimthat the | ands were covered by a
sovereign legislative grant flowing from the  sovereign
authority of the ruler of the erstwhile princely State, ~ and
as such did not cone within the purview of the Act. The
Special Deputy Collector (Land Reforns) declared 176.91
acres of the land as surplus. The |and ~owner preferred
appeal before the State Revenue Tribunal under Section 33 of
the Act. The Tribunal dism ssed the appeal. The  appell ant
chal | enged the order of the Special Deputy Col llector and of
the Tribunal before the High Court. The H gh Court  also
dismsed the wit petition. Hence the appeal, by specia
| eave.

On behalf of the appellant, it was contended that the
grant in question was sovereign |legislative grant made by a
sovereign ruler; it was recognised and continued by the
British Governnent; it was thus a special law in favour  of
Ceneral’s famly, and as this | aw was existing on the date
of the conmmencenent of the Constitution of India, it was
protected by Article 372 of the Constitution and should be
deenmed to be in force and could not be abrogated except by
an Act of the legislature specially nmade in that respect.

Di sm ssing the appeal, by Special Leave, this Court

HELD : The Hi gh Court was right in holding that even in
t he case

930
of a ruler who conbined in hinself both executive and
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| egi sl ati ve powers of his Governnment and was undi sput ed head
of the State, the jurisprudential distinction bet ween
| egi sl ative enactnent and executive action had not been
obliterated and the question, whether a particular grant
was a legislative grant or not, depended on the facts and
ci rcunmst ances of each case, and that the grant in question
was a gift pure and sinple and was not a legislative Act on
the part of the ruler. [934G 932B-D]

Umd MIls Ltd. v. U OI. AIR 1963 S.C.953; State of
Qujarat v. Vora Fidda Ali, AIR 1964 S.C 1043; Raj Kumar v.
State of Oissa, AR 1964 S.C. 1793; Union of India v.
Gnal i or Rayon Silk Manufacturing Conmpany, AIR 1964 S.C. 1903
and State of Madhya Pradesh v. Lal Bhargavendra Singh, AIR
1966 S.C. 704, referred to.

JUDGVENT:

Cl VI L APPELLATE JURI SDICTI.ON : Civil Appeal No. 608 of
1982.

From _the Judgnent and Order dated 4/5.12.1979 of the
Bonbay High Court in S.C A No. 1252 of 1970.

T.S. Krishnamurthy Iyer, Ranjit Kumar, D.K. Dubey, S. V.
Nand, V. Bal akrishna and Ms. P.P. Mange for the Appell ant.
R B. Masodkar 'and A. S. Bhasne for the Respondent.

The Judgrment of the Court was delivered by

KULDIP SINGH, J. Tej Singh Rao-is a lineal nale
descendant of Pratap Rao Gujar who was one of the Generals
of Shivaji the Geat. He is holding 294.61 acres of |and
which is situated in the Bhiwapur Taluk of = the erstwhile
Nagpur State. He filed return under Section 12 of the
Maharashtra Agricultural Lands (ceiling on  holdings) Act,
1961 (the Act) without prejudice to his claimthat the |ands
are covered by a sovereign legislative grant flow ng from
the sovereign authority of Raghoji IIl, the Bhonsle Ruler of
Nagpur State, and as such did not cone within the purview of
the Act. The Special Deputy (Collector (Land /reforns)
declared 176.91 acres of the land as surplus. The' | and
owner preferred appeal before the Maharashtra Revenue
Tri bunal under Section 33 of the Act. The _Tribuna
di sm ssed the appeal. Tej Singh Rao challenged the order of
the Special Deputy Collector and of the Tribunal before the
Nagpur Bench of Bonbay H gh Court by way of wit petition
under Article 226/227 of the

931

Constitution of India. The Hi gh Court dismssed the wit
petition with costs. This appeal by Tej Singh Rao by way of

special |eave petition is against the judgnent of he Hi gh
Court.

The lands in question were subject-natter of the /grant
whi ch was made in the year1793 by Raghoji |1, the then ruler

of Nagpur State, at the time of narriage of his daughter
Banubai to VWyankatrao alias Nanasaheb, son of Ranrao, a male
descendant of Pratap Rao Gujar. As both Wankatrao —and
Banubai were mnor, the grant was made in the nane  of
Ranrao. All villages in Bhiwapur Talug and six villages in
ot her Talugs and annual cash allowance of Rs. 17,415 were
the subject matter of the grant.

Raghuji Il died in the year 1816. It is not necessary
for us to trace the history of Bhonsle famly and GQujar
famly as the sane is not relevant for deciding the question
whi ch has survived for our consideration

The orders of the Special Deputy Collector and of the
Mahar ashtra Revenue Tribunal were chal |l enged before the H gh
Court on two grounds. The first was that the appellant
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bei ng the direct descendant of a sovereign ruler, the |I|ands
held by himfor his personal use could not be the subject-
matter of ceiling |aws. The second ground was that the grant
in question was a sovereign legislative grant nade by
Raghuji 11, who was then the full sovereign ruler of Nagpur
State and the said grant constituted a special Law in favour
of Qujar famly which could not be affected by any genera
| egislation |like the Act.

The High Court decided both the points against the
appel l ant. The | earned counsel appearing for the appellant
has not chall enged before us the findings of the H gh Court
on the first point. The only question raised by the |earned
counsel before wus is ‘that the grant in question was
sovereign |egislative grant nmade by a sovereign ruler, it
was recognised and continued by the British Government, it
is thus a special lawin favour of Gujar famly, and as this
law was existing on the date of the conmrencenent of the
Constitution of Indiait is protected by Article 372 of the
Constitution and shall be deened to be in force be abrogated
except by an Act of the |egislature specially nmade in that
respect.

The question whether a grant made by a sovereign ruler
anounts to

932
law and if so under what circunstances, was exam ned by the
H gh Court at Ilength. The High Court referred to the
decisions of this Court in Umd MIIls Ltd. v. UOQOI., AR
1963 S.C. 953; State of @ujarat v. Vora Fidda Ali, AIR 1964
S.C 1043; Raj Kumar v. State of Oissa, AIR 1964 S.C. 1793;
Union of India v. Gnalior Reins Silk Manufacturing Conpany,
AIR 1964 S.C 1903 and State of Midhya Pradesh v. La
Bhargavendra Singh, AR 1966 S.C. 704 and cane to the
conclusion that even in the case of a ruler who conbined in
hinself both executive and |egislative powers of hi s
governnment and was undisputed head of the state, the
jurisprudential distinction between |egislative enactnent
and executive action has not  been obliterated 'and the
guestion, whether a particular grant is a legislative / grant
or not, depends on the facts and circunstances of each case.

The High Court exam ned the evidence on-the record in
detail and finally came to the conclusion that the grant in
guestion was a gift pure and sinple and was not a
| egislative Act on the part of the ruler. The Hi gh~ Court
reasoni ng i s as under

"So far as the grant in question is concerned, the
exact manner in which the grant was conferred, the
procedure followed for that purpose and the exact
words in which it was couched are not' known and
cannot be ascertained from the mat eri al on
records............... The only evidence about the
grant is the entries in the settlenent ‘register,
styled as Register of Maufi Holdings for the years
1866- 1894 and 1913-14. The entries in t he
regi sters of Maufi Holdings of the year 1866 show
that the grant was made by Raghuji Il in 1783 in
favour of Ranrao Gujar. |In Columm No. 10 detailed
account of the State and terns of occupancy is
given as foll ows:

“Origi nal grant ee Ranr ao, t he
fat her-in-Law of Bannobai , t he
daughter of Raghuji Il fromwhom it
descended, to her husband, t han

Banubai e’ s own son having been
adopted by Prusoji Bhonsla as heir
to the throne, she adopted her
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grandson Chitkojirao as her heir

he then cane into possession of al

t he villages forming the Tal uqg

Bhi wapur and has held them ever

since.’

933

The remarks made by the Investigation Oficer wth
whom the Settlenent Conmi ssioner concurred finds
place in columm 12 of the register and they read as
fol | ows:

‘dd record show that in 1203,

Fausli A.D. 1793, this village wth

several villages form ng the tal ooka

of Bhiwapur were granted to grantee

and that they have been held in the

fam |y eversince. The grantee hol ds

in addition to this talooks, the

Mokassa  vill age of Kodanmendhi and

Kundal'a in the Rantek Tahsil and the

Mukta villages of Deolee Bhandal ee,

Peet hechha its Dakhilee and Peepra

in the Nagpur Tahseel ee and receives

besides a cash allowance of Rs.

17,415 per -annum The grant is for

support ~of a nenmber of the ruling

famly, and | recommend that this

village be continued revenue free in

perpetuity to present hol der and his

heirs.’

Entries in Maufi register for the years 1894-95 are
practically the sane. The entries in Mufi register of
1913-14 are also not very nuch different, except that in the
entry for the year 1866, it is nentioned that the grant was
for support of a menber of the ruling famly, while in the
entries of later years the grant-is considered to be for the
support of the ruling famly. It will also be seen from al
these entries that the proposal (that the grant should be
continued in perpetuity revenue free to the claimant and his
awful heirs was accepted by the Settlenent Commi ssioner and
the Chief Commissioner. There is nothing in-these entries

to suggest that it was a legislative grant. It was a gift
pure and sinple made by Raghuji Il at the tine of his
daughter’s narri ages. It was nmade in the nane of ~Ranrao

because both Banubai and her husband were minors.
Relying on the letter dated 16.12.1867 from the
India Ofice, London, to the Governor Ceneral, it
was sought to be urged on behalf of the ~petitioner
that a fresh grant was nmade by her Myjesty's

Gover nrent , in exercise of its | egi sl ative
function, in favour of Chitkojirao Quj ar in
respect of the subject-natter of

934
the grant of 1793. The letter reads as foll ows:

‘Having considered in Council vyour
Excellency’'s letter of the 23rd of
May No. 94-A, Foreign Departnent

(Political) with t he encl osed
correspondence. I have nmuch
satisfaction in reconmending to

you the sanction of her Maj esty’ s
Governnent to the recommendati on of
your Excellency in Council in favour
of the proposed Grant to Chitkojirao
Babasahi b Qujar, of the Bhosl a
Fam |y of Nagpur and its continuance
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to his adopted son Kooshanjee and

his lineal male issues in each
generation as an act of specia
i ndul gence.’

There is nothing inthis letter to show that a
fresh grant was made in respect of the subject-
matter of grant of 1793 or that the said grant was
allowed to be continued. Except this letter no
other record is available to the petitioner to
establish the connection of the proposed grant
sanctioned by H's Majesty’'s CGovernnent and the
grant in question. Mreover, there is nothing in
this letter toindicate that the sanction to the
proposed grant ~was accorded by her Maj esty’s

CGover nirent in exerci se of her | egi sl ative
functions. There is no enactnment of the British
Parliament” sanctioning the said grant. It is,

therefore, difficult to accepted the contention
t'hat the  grant in question was a sovereign
legislative grant and that it was an existing |aw
as defined by Article 366 (10) of the Constitution,
which continued to be operative till this date by
virtue of Article 372(1) of the Constitution."

W find noinfirmty in the Hgh Court judgnment. W
agree with the reasoning and the conclusions reached
t her ei n.

The appeal is dismssed with costs.

N. P. V. Appeal dism ssed.
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