http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 7

PETI TI ONER
STATE OF MAHARASHTRA

Vs.
RESPONDENT:
PRI YA SHARAN MAHARAJ & ORS
DATE OF JUDGVENT: 11/ 03/ 1997
BENCH

G N RAY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
NANAVATI

Leave granted.

Heard the | earned counsel

On 11.5.91, one Purushottam Wasudeo Deshpande | odged a
conplaint at the Dhantoli Police Station, Nagpur that his
two young daughters, Henma and Meera were kidnaped by Priya
Sharan Maharaj (Respondent No.1) with the hel p of Suhasi ni
(Respondent No.6) and Sharwari Devi (Respondent No.7.) On
the basis of this report an offence was registered under
Section 365 and 366 [IPC. Investigation of that & offence
di scl osed that Kripalu maharaj (respondent No.2), who clainms
to be a spiritual teacher and has his Ashrans at Vri ndavan
and Mangadh, is a highly inmmoral person and-in order to
satisfy his lust he, wth help of his disciples, including
Respondent Nos. 1 and 3 to 7, used to entice young girls and
have sexual intercourse with them against their wsh
Respondent No. 2, through his disciples, used to i npress upon
the young girls that he is the incarnation of Lord Krishna,
that they should treat himas their husband and that what he
was doing with themwas in the nature of 'Prasad’ of God and
by such acts they were really blessed. The investigation
further disclosed that Meera, Henma and one Sul akshana were
thus subjected to sexual intercourse by Kripalu WMharaj.
Accordingly, the offence which was registered against them
earlier under Section 363 and 366 |IPCwas altered to an
of fence under Section 376 |1PC and all the seven respondent
were shown as accused.

On being chargesheeted, they were put wup for ‘tria
before the |earned Second Additional Sessions Judge, Nagpur
who had franed the foll owi ng charge

"1. That, you above nanmed accused

No.2, prior to 1987 at the house of

one Nilu Chaurasia, in front of

Vijay Talkies, Nagpur, comitted

rape on one Kum Meer a Do

Purushottam Deshpande, aged 26

years, r/o Nagpur, against he wll

and with her consent, posi ng

yourself, you are a devine spirit
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or Lord Krishna. So also, again in

the nonth of February, 1991, vyou

accused No.2, posing yourself that

your are a divine spirit of Lord

Krishna, comitted rape on said

Kum Meera Deshpande, at the house

of one Shrivastava, Near Previ nanee

School , Nagpur.

Again on 16th day of January, 1980

at about 5.00 p.m at the house of

one Khatri, Kadhi Chowk Nagpur

conmtted rape on _one Sul akshana

DY o Shyansundar Pehankar, a gqirl

aged about 14 vyears, r/o Jun

Shukrawari, Nagpur . Agai n on

14.4.1990, at about 5 p.m at the

house of one R P. Shrivastava,

nagpur you comm-tted rape on said

Kum / Sulakshana, posing yourself

that you are a Divine Spirit of

Lor d Krishna.

So also, in the nmonth of Sept.

1986, at the house of one

Chaur asia, Near Vi jay Tal ki es,

nagpur, You accused No.2, posing

yourself, you are a Divine spirit

of Lord Krishna, committed rape on

one Kum Hera @ Brijgauri- d/o

Purushott am Deshpande, aged about

19 yrs., against._ her ~wll and

wi t hout her consent, and thereby

you above naned accused No. 2,

comitted an of fence puni shabl e

under Section 376 of |Indian Pena

Code, within nmy congni zance:

2. Secondly, that above naned

accused No. 2 one the aforesaid day,

date, tinme and place, comitted the

of fence of rape on the said girls,

and that you above naned accused

Nos. 1,3,4,5,6 and 7, in

furtherance of your conmon

intention, abetted the said accused

No.2 in the commission of the

consequence of your abetnent. So

al so, you about named accused Nos.

1, 3 to 7 were personally present

at the time of comm ssion of said

of fence, and that your all thereby

conmitted of fences puni shabl e under

Section 109, 114/R/ W Section 34 of

I ndi an Penal Code, within ny

cogni zance.’

Aggrieved by fram ng of the charge the respondents had
preferred a revision application but Hi gh Court declined to
interfere as it was open to the respondents to approach the
Sessions Court itself for granting the reliefs prayed for.
The respondents, therefore, filed three applications in the
Sessions Court. Exhibit 36 was for nodification of the
charge and Exhibits 37 and 41 were for discharging them At
the tinme of hearing of these applications, Exhibit 36 was
not pressed. The |earned Additional Judge rejected both the
applications for discharge.

Agai nst the order passed by the Ilearned Additiona
Session Judge, the respondents preferred Crinminal Revision
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Application No. 130 to 1994 before the Nagpur Bench of the
H gh Court of Bombay. The High Court, by an unduly 1|ong
order running into 89 pages, all owed t he Revi si on
Application, quashed the charge franed agai nst t he
respondents and discharged them The High Court was of the
view that as five acts of rape were conmtted during the
period from Septenber, 1986 to February, 1991 on three
different girls, the charge as franed was i n contravention
of the provisions of Section 219 of the Code of Crimna
Procedure. It also held that the three girls had told lies
and devel oped a fal se story agai nst the respondents and that
"no prudent nman can dare to accept of believe" it. The state
has, therefore, filed this appeal

The | earned counsel for the appellant contended that
the High Court far exceeded the linmts of consideration at
Section 227 stage and that has led to failure of justice. It
conmitted an error of sifting and weighing the materia
pl aced before the Court by applying the standard of test and
proof which is to be applied finally for deciding whether
the accused is guilty or not. Wat was required to be
consi dered at —that stage was whether the material placed
before the Court disclosed a strong suspicion against the
accused. On the other hand, relying upon the judgments of
this Court in Union of India vs. Prafulla Kumar Samal & Anr.
(1979) 2 SCR 229 and Niranjan Singh Karam Si ngh Punjabi vs.
Jitendra Bhinraj Bijja & Os. (AIR 1990 SC 1962), the
| earned counsel for the respondents submtted that while
consi deri ng and application for discharge,

If there is no sufficient ground for proceedi ng agai nst
the accused, the Court  has the undoubted power to sift and
wei gh the evidence for the limted purpose of finding out
whether or not a prima facie case against the accused is
made out. The material placed before the Court nust disclose
grave suspicion against the accused. Wen tw views are
equal ly possible and if the Court finds that the materia
produced before it while giving rise to grave suspicion
against the accused, it wll bel fully withinits right to
di scharge the accused. He also submitted that at Section 227
stage the Judge cannot act nerely as a post office or a
nout hpi ece of the prosecution, but has to consider the broad
probabilities of the case, the total effect of the evidence
and the documents produced before the Court, any basic
infirmties appearing in the case and so on. This i's what
the learned Additional Sessions Judge failed to do and the
Hi gh court has done. He has thus supported the judgnent
passed by the Hi gh Court.

The aw on the subject is now well-settled, ‘as pointed
out in N ranjan Singh Punjabi vs. Jitendra Bijjaya (1990) 4
SCC 76, that at Sections 227 and 228 stage the Court is
required to evaluate the material and docunments on record
with a viewof finding out if the facts enmergi ng therefrom
taken at their face value disclose the existence of all the
i ngredients constituting the all eged of fence. The Court may,
for this limted purpose, sift the evidence as it cannot be
expected even at that initial stage to accept all that the
prosecution states as gospel truth even if it is opposed to
conmon sense or the broad probabilities of the case.
Therefore, at the stage of fram ng of the charge the Court
has to consider the material with a view to find out if
there is ground for presum ng that the accused has conmtted
the offence or that thereis not sufficient ground for
proceedi ng against himand not for the purpose of arriving
at the conclusion that it is not likely to lead to a
convi ction.

VWhat we find from the judgenent of the H gh Court is
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that the learned Judge, in order to ascertain the correct
| egal position, referred to various decisions and quoted
extensively from thembut did not apply the |aw correctly.
The judgment also contains some quotations which have no
rel evance. After referring to the case law, the |earned
Judge has observed as under : -

"Consi dering t he facts and

circunstances as obtained in the

instant case, | amreninded of the

| ear ned observati on of their

Lor dshi ps whil e di scussi ng or

reflecting on the crimnal cases.”
and thereafter quoted the following passage from the
decision of this court in State of Punjab vs. Jagir Singh
Baljit Singh and Karam Singh (AR 1977 Suprene Court 2407)

"ACimnal trial is not like a

fairy tale whereinone is free to

give flight to itself wth the

guestion-as to whether the accused

arrainged at the trial is guilty of

the crime w th which he is charged.

Cime is an event -inreal life and
is the product  of _interplay of
di fferent human enoti ons. In

arriving at the ~conclusion about
the guilt of the accused charged
with the conm ssion of a crime, the
court has to'judge the evidence by
the yardstick of probabilities, its
intrinsic worth —and the ani nus of
Wi t nesses. Every <case in the fina
anal ysis would have to depend upon
its own facts. although the benefit
of every reasonabl e doubt shoul d be
given to the accused, ‘the courts
should not at the sanme tine reject

evi dence whi ch is ex facie
trustworthy on grounds which are
fanci ful or in the nature.  of

conj ectures.”

That was not a case dealing with the scope-and nature
of enquiry at the stage of framng of charge. Those
observations were obvi ously rmade in the context of
appreci ation of evidence and standard of proof required for
convicting the accused. This clearly indicates that the
| earned Judge failed to apply the correct test.

The followi ng observations again lead us to that
concl usi on:

"G ving conscious thought to the

rival subnmission of the |earned

counsel or the parties, it is

abundantly clear that except the

statenments of prosecutrix, there is

no evidence directly or indirectly

to corroborate their testinonies.

According to Kr. Sul akshana she was

nol ested initially on 16.1.1990 an

subsequently on 14.4.1990 however

there is no disclosure to anyone

i ncludi ng her parents. Considering

her age at the relevant tine, no

injuries were found as indicated by

Modi. Similarly though Ku. Meera

all eged that she was nol ested prior

to 1987 and in February, 1991
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instead of disclosing to stay in
the conpany of the applicant No.2
Kripal uj i Mahar aj and hi s
di sciples. She not from place to
place to preach the tenents of the
cul t of Kri pal uj i Mahar aj .
Simlarly, though it is alleged by
Ku. Hema and she was nolested in
the nmonth of Septenber, 1986, she
is not the case of the prosecution
that these two sisters disclosed
about the indence activities of
Kri pal uj i Mahar aj anongst
t hensel ves. Meera and Herma both are
graduates and Ku. Sulakshna was
adol esent. It cannot - be expected
from such educat ed girls to
continue to acconpany the  person
who according to them proved to be
demon and to continue -in his cult
propagating his t eachi ngs. The
conduct of all three girls not
being in consonance “with norma
di spositions of pr udent human
bei ngs corroboration thus, becones
a necessity or emnent. Taking
br oad Vi ew of t he mat ter
particularly ‘various infirmties
and i nprobabilities, no ~man of
prudence will any inportance to the
story unfolded. It is, thus, clear
that except the bare words of these
three girls, their is no other
evi dence to corroborate their
story. Anything said by victimat
or about the tinme of occurrence, to
their parents/and/or others, would
form part of res-gestae. Such
conduct can be a corroborative
pi ece of evi dence of her/their

evi dence. In ot her wor ds,
subsequent conduct not only is
rel evant but i mport ant and
mat eri al

These three girls levelled
al | egations against the applicant
No.2 Kripaluji Maharaj after the
| apse of considerable time i.e.
after nont hs and years and,
t her ef ore, t he probability as
depicted by the defence that if was
at the i nstance of Ni t yanand,
cannot be overrul ed. I needs
mention that no report was | odged
by either of the girls ay any
time. It is also clear from the
record that Nityanand' s statenent
which was recorded on 11.5.1991
i.e. on the day on which the F.I.R

was | odged by Pur ushot t am
Deshpande. Subsequently only the
statenments of al | t he three

prosecutrix came to be recorded.
Even in the F.I.R there is no
whi sper that at any time, the
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applicant no.2 had commtted rape
on any of the prosecutrix or on any
ot her di sci pl es.

So the evi dence does not
becorme reliable nmerely because it
has been corroborated by nunmber of
wi t nesses of the sanme brand.

In this case, t here is
unreasonabl e inordinate or extra-
ordinary del ay in | evel i ng
al | egati ons of physical nolestation
or rape conmitted, by all the
three prosecutrix against a saintly
old man of 69 vyears of age who
renounced the world and engrossed
in spiritual world. The explanation
as could be revealed from the
statements ~as could be reveal ed
from the statenments of t he
prosecutrix that the disciples of
Kripaluji— Maharaj all the while
stated that he is an incarnation of
God and what ever happened with
them be taken as a ’'Prasad or
bl essing of God and so not to the
chestity is the jewel of the Indian

woman and no woman will consider
the sexual intercourse against her
will as ’'Prasad" or 'Blessing of
God’ .

It also does not stand to
reason that a saintly man who has
thousands/ mi | li ons of disciples al
over India, direct his own disciple

and in their presence w.ll commt
sexual intercourse the pracharak of
his cult.

Consi dering the overal | effect

of the evidence collected by the

prosecution, there is according to

me, no ring of truth. No prudent

man can dare to accept or believe

the infirm and inprobabl e evidence

of the prosecutri x.

Al these facts go to show

that the girls evidently told lies

and devel oped false story against

the appl i cant no. 2 and hi s

di sciples.™

The above quoted paragraphs fromthe judgnent clearly
disclose that the Hgh Curt was nuch influenced- by the
submi ssion made on behalf of the defence that Kripalu
Maharaj is a saintly old man, who has renounced the world,
who is engrossed in spiritual activity and who has
thousands/mllions of di sciples all over India and,
therefore, he was not likely to indulge in the illegal acts
alleged against him It failed to appreciate that it is not
unusual to come across cases where the so-called spiritua
heads exploit you girls and wormen who becone their disciples
and come wunder their spell. Mreover, the reasoning of the
High Court that it also does not stand to reason that a
saintly man who has thousand/nillions of disciples all over
India would commt sexual intercourse with the praharak of
his cult in presence of his disciples stands vitiated
because of the vice of msreading the statenents. The three
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girls have nowhere stated in their statenents that R-2 had
sexual intercourse with themin presence of other disciples.
The Hi gh Court gave too nuch inportance to the conduct of
the three victins and the delay in disclosing those illega
acts to their parent and the police. What the H gh Court has
failed to appreciate is how a victimof such an offence wll
behave woul d depend upon the circunstances in which she is
placed. It often happens that such victins do not conplain
agai nst such illegal acts imediately because of factors
li ke fear or shame or uncertainties about the reactions of
their parents or husbands in case of married girls or womnen
and the adverse consequences which, they apprehend, would
foll ow because of disclosure of such acts. Wat the three

girls had stated i n their statenents was not inherently
i mprobabl e or unnatural . They have discl osed the reasons why
they could not inmediately conplain about those illegal acts

for such a long time. Wat the Hgh Court has failed to
appreciate is that while making conplaint to the police or
giving their -statements they were not required to give
det ai | ed ‘expl anations. As stated earlier, what the Court has
failed to appreciate is that while nmaking a complaint to the
police or giving their statements they were not required to
give detailed explanations: As stated earlier, what the
Court has to consider at the stage of fram ng of the charge
is whether the version of the person conplaining together
with his/her explanation is prina facie believeable or not.
It was, therefore, not proper for the High Court to seek
i ndependent corroboration at that ~stage and ‘to quash the
charge and di scharge the accused in absence thereof. It was
al so inproper to describe the version of Sulakshana as fal se
because no extensive injuries were noticed on her person
while she was examined by a doctor on the basis  of sone
observati ons nmade in Mdi’'s t ext book ~ on "Medi ca
Jurisprudence and Toxicology". W -do not think it proper to
say anything further as, in the view that we are taking, the
accused will have to face a trial and whatever observations
we nake now may cause sone prejudice to themat the trial
W would only say that the H gh Court was wholly wong in
di scarding the nmaterial placed before the Court as false and
di schargi ng the accused on the ground.

Before us also the | earned counsel for the respondents
had made a grievance that the charge as framed was not in
accordance wit Section 219 of the Crimnal Procedure Code:
The Application, Exhibit 36, was made to the Sessions Court
for nodifications of the charge so as to nake it consistent
with Section 219. That application was not pressed and the
Court was invited to dispose of the other application made
by them for quashing the charge and di schargi ng them As we
are inclined to allow this appeal the Sessions Court will
have to now consider afresh whether the charge is required
to be altered or amended.

We, therefore, allow this appeal, set aside the
j udgenent and order passed by the Hi gh Court and direct the
Sessions Court to proceed further wth the trial in

accordance with law The trial Court shall do so after re-
examining the material and hearing the learned Public
Prosecutor and the | awer for the accused on the question of
amending or altering the charge so as to nmake it consistent
with the relevant provisions of the Code and also after
consi dering whether it will be possible to try all the
of fences at one trial or that they will have to be tried
separatel y.




