I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 6869-6871 OF 2009
[arising out of SLP(C) Nos. 21381-21383 of 2008]

M S SUNSAM PROPERTI ES PVT. LTD. ..... APPELLANT

VERSUS

SAURAV AGARWAL & ORS. ... RESPONDENTs

ORDER

Leave granted.

Two orders have been inpugned in this appeal,
one dated 8th July, 2008 and the other 29th July, 2008,
bot h emanati ng from m scel | aneous applications filed by
t he respondent who was the petitioner in Wit Petition
(O No. 9247 of 2008 which is still pending in the Hi gh
Court. Wien this matter cane up before the D vision
Bench of the H gh Court on 8t" July, 2008 notice was
i ssued to the respondent Nos. 1 and 3 and was accepted
by the Additional Standing Counsel and it was further
directed that the requisite for the issue of notice to
respondent Nos. 2 and 4 be filed on the follow ng day.
Despite the fact that respondent No. 4 who is the
appel | ant before us had not been served, the Division
Bench proceeded to nake sone startling observation in

its order dated 8th July, 2008, and issued certain



directions which to our mnd were even beyond the scope

of the prayer in the wit petition:-

“House grabbing is serious offence and
it amounts to crimmnal offence and we take
serious note of the sane. Therefore, the
Deputy Conmi ssioner of Police, Bhubaneshwar
is directed to take appropriate action under
the law and enquire the delivery of
possession of the above office/roons to the
petitioners and submit a report before this
Court by the next date.

The petitioner is directed to approach
the Deputy Police Comm ssioner, Bhubaneshwar
along with an application and on receipt of
t he said application, t he Deputy
Conmi ssi oner of Police shall get it
registered as a crimnal case at the proper
Police Station.”

On 29" July, 2008, the Court went yet further
and nodified the order dated 08th July, 2008: -

“The interim order passed earlier is
nodified to the above extent. Except taking
over possessi on and t he necessary
applicability of the law in that respect, no
ot her coercive action shall be taken agai nst
opposite party No. 4 till a prima facie case
is made out against them on the basis of
credi bl e evi dence.

The personal appearance of the Deputy
Conmi ssioner of Police, Bhubaneshwar is
di spensed with until further orders.”

It is the case of the appellant that pursuant to
the orders aforesaid the possession was taken fromthe
subsequent vendee of the flat and is now with the
pol i ce. The |earned counsel for the appellant has

first and forenpst argued that the interim order dated

8th July, 2008 was wthout notice to the appellant



before us and after nmaking sonme general observations
with regard to house grabbing being a serious offence
etc. sone observations had been mnmade against the
appel l ant and by the subsequent order dated 29th July,
2008, an even nore harsher order with respect to the
t aki ng of possession had been passed.

After hearing the |earned counsel for the
parties, we are of the opinion that both the orders
cannot be sustained inasnuch as they have been issued
to a private party in a wit petition and had been nade
wi thout notice to respondent No. 4 who is appellant
before us. W are also of the opinion that such orders
in a wit petition are perhaps uncalled for and shoul d
be a matter of decision by a Crimnal Court or Guvil
Court. We, accordingly, allow the appeal, set aside
the aforesaid orders with no orders as to costs.

The High Court will proceed on its own on nerits

uni nfl uenced by the observations nade herei nabove.

NEW DELH
OCTOBER 06, 2009.



