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BENCH
K G Bal akri shnan & R V Raveendr an

JUDGVENT:
JUDGMENT
(Arising out of SLP (Crl.) No.5190/2006)

RAVEENDRAN,  J.

Leave granted.

The appel | ant herein chal |l enges the order dated 21.7.2006 passed by
the Bonbay High Court in Crl. Application No.5350 of 2005, rejecting his
application for bail

2. An FIR relating to counterfeit stanps and stanp papers (known as
Tel gi case) was registered as C_R No.135 of 2002 at Bund Garden Police
Station, Pune. A charge-sheet was filed on 3.9.2002 followed by a

suppl enentary chargesheet dated 25.11.2002. On 22.12.2002, approval was
granted for applying Sections 3(2), 3(5) and 24 of the Maharashtra Contro
of Organised Crinme Act, 1999 (' MCOC Act’ for short) in regard to the said
case. The Special Investigation Team ('SI'T for short) created by the State
Governnment to investigate into the said counterfeit stanps case, filed a
char ge- sheet under the MCOC Act, nunbered as Special Case No.2 on
27.3.2003. Suppl enentary chargesheets were filed on 15.9.2003 and
3.2.2004. The investigation of the case with several connected cases, was
transferred to the CBI by order of this Court dated 15.3.2004.

3. The appel | ant was wor ki ng as a Joint Comm-ssi oner of Police,

(Crime), Munbai, from 21.3.2002 to 17.3.2003. The investigation disclosed

i nvol vement of the appellant in the counterfeit stanp case, he was arrested
on 7.11.2003. He was arrayed as accused No.59 in the suppl enentary
chargesheet filed on 3.2.2004 and was charged wi th offences under Sections
120B, 216, 218, 221 IPC read with Sections 3(2), 3(5) and 24 of MCOC

Act, and Sections 7 and 13(1)(d) of the Prevention of Corruption Act, 1988.
Ever since then he has been in custody, initially in Police custody for sone
time and later in judicial custody, except for a short period when he was on
medi cal bai l

4. According to the case of the prosecution, the principal accused Abdu
Karim Tel gi was involved in printing and distribution of counterfeit

st anps/stanmp papers on a very large scale, and his organized crine

syndi cate included printers, conputer operators and even Police officials and
public servants; and R S. Sharma (Conmi ssioner of Police), the appellant
(Joint Commi ssioner of Police - Crinme), Pradeep B. Sawant (Deputy

Conmmi ssioner of Police - Crime Detection), Dattatray Y. Dal (lInspector in
Charge of the Crine Branch Unit V) and Dilip Kamat (API, attached to

Crime Branch Unit-V) who are accused no. 60, 59, 65, 50 and 44

respectively, becane part of such crinme syndicate.

5. The al | egati ons against the appellant, in brief, are : that when the
Conmi ssi oner requested himto verify certain addresses in Munbai where
counterfeit stanps were reportedly stored, the appellant fabricated an anti -
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dated letter dated 10.6.2002 depicting that action was taken; that when | arge
gquantity of counterfeit stanps and stanp papers were seized between

8. 6.2002 and 15.6.2002 by Pune Police, senior Police Oficers at Minba

i ncluding the appellant, with the intention of saving Telgi and his associ at es,
did not take i mediate follow up action; that Dilip Kamat (A-44) in

conni vance with the Appellant, Pradeep B. Sawant and Dattatray Y. Da

hatched a crimnal conspiracy to extract noney from Tel gi by agreeing to
facilitate his unlawful activities; that in pursuance of such schene, the
appel l ant transferred the Christopher Mirder case (Sahunagar Police Station
C. R No.123/2001) involving Telgi and his acconplices to Crinme Branch

Unit-V, to ensure that no other Police Station got custody of Telgi; that
when Crine Branch Unit-V obtained the custody of Telgi on 28.10.2002, he

was provided with all conforts and was allowed to carry on his unlawfu
activities and take steps to dispose of his ill-gotten properties acquired from
out of the funds of the organized crinme syndicate; that just before the Police
custody remand period of Telgi in Christopher Mirder case was to expire on
28.11.2002, the appellant deliberately issued an order dated 22.11.2002
transferring several other cases against Telgi registered at other Police
Stations to Crine Branch Unit-V, so as to ensure that the custody of Telg
remai ned with Crime Branch Unit-V, in particular with Dilip Kamat and
Dattatreya Dal so that Telgi could continue his illegal businesses

unhi ndered; that while in Police custody, Telgi was |odged in |uxurious
hotel s and even at his residence and permitted to visit his native place and
were provi ded access to tel ephone, mobile phone etc.; that even though the
cases relating to Telgi, having regard to the nature of offences involved, had
to be entrusted to the Economic O fences Wng, appellant transferred them

to Crinme Branch Unit-V without the approval of the Police Comn ssioner

that the appellant’s action was ai med at ensuring that the investigation was
done only by Crime Branch Unit-V, where Dilip Kamat was working, to

ensure deficiency in investigation to sabotage the case and permt Telgi and
his gang to wiggle out; that in view of the poor and perfunctory

i nvestigation, in the cases transferredto Crinme Branch Unit-V, Telgi was
granted bail in several cases; that the appellant as a nmenber of the Specia
Task Force forned by the Government had directed Police |nspector Bhat of
MCCC Cel | to scrutinize the case papers of Telgi and submt a report, but
showed undue haste in transferring the cases to Crinme Branch Unit-V,

wi thout waiting for the reports which were submtted by Inspector Bhat on
28.11.2002 and 6.12.2002; that when Police Inspector Zahid of Cyber Cell
Munbai Crine Branch had subnmitted a good and sound report, instead of
correlating the report with other cases and notivating the officers, the
appel | ant expressed his displeasure with the inquiry by Zahid and suppressed
the findings/evidence; that the appellant with a viewto help Telgi, gave
approval to fabricate the panchnana dated 12.1.2003 relating to the recovery
of huge quantity of counterfeit stanps/stanp papers at Bhiwandi at the

i nstance of accused Shabir Ahmed Shai kh, by describing himas an associate

of Ram Ratan Soni though he was a menber of Telgi’'s crime syndicate; and

that the Appellant received a huge sum (Rs. 15 | akhs) from Tel gi for various
favours shown.

6. The Special Judge, Pune, rejected Appellant’s bail application by
order dated 22.2.2005. The H gh Court rejected histapplication for bail by
order dated 21.7.2006. The Hi gh Court held that CBI had nmade out prim

facie the invol vemrent of the appellant with Telgi's crine syndicate and
therefore, it could not be said that the appellant was not guilty of offences
puni shabl e under the MCOC Act.

7. Sri Shekhar Naphade, |earned senior counsel for the appellant
submitted that the appellant has been falsely |npllcated in the Tel gi case;
and that he was neither a menber of Telgi’'s crime syndicate nor had he, in

any way, helped Telgi or his associates. Learned counsel for the appellant

al so took us through the material in support of his contention that there were
no reasonabl e grounds for believing that the appellant was guilty of any

of fence. He also subnitted that R S. Sharna, Pradeep Sawant, and Dattatray

Dal agai nst whom sinilar allegations have been nade, have already been

rel eased on bail. It was also submtted that the naxi mum sentence for an
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of fence under Section 24 of MCOC Act for rendering any help or support, in

the conmi ssion of an organi sed crine by a nenber of an organi zed crine

syndi cate, or for abstaining fromtaking | awful neasures under the Act, was
three years and that the appellant has already been in custody for three years
and four nonths.

8. Sri Sushil Kumar, |earned senior counsel appearing for the CBI, also
took us through the relevant nmaterial in support of his contention that the

appel | ant conspired, abetted and facilitated the conmn ssion of an organi zed

crime in the Telgi case, for which the punishment can extend upto life

i mprisonnment under Section 3(2) of MCOC Act and therefore, he should not

be enl arged on bail

9. We find that R S.  Sharma, Comm ssioner of Police, Pradeep B

Sawant, Dy. Commi ssioner of Police and Dattatray Dal, Police |nspector,

agai nst whom sonewhat simi lar allegations are nade, have already been

rel eased on bail. The High Court has found that the material disclosed an
intention on the part of the appellant to help or support the comm ssion of
organi zed crinme by Tel gi and his associates by ensuring that the custody of
Tel gi remained with Crinme Branch Unit-V and Telgi got all conforts and
facilities while in custody; that the appellant pernitted, and even directed
deficient investigation to sabotage the case against Tel gi and his associ ates;
and that a sum of Rupees fifteen | akhs m ght have been received by the
appel l ant (and not Rs.721acs, as stated in the remand application) fromthe
agents of Telgi; and that the appellant m ght have played a role in preparing
of a panchnana dated 12.1.2003, to cover up Telgi, by show ng Shabir

Ahmed Shai kh as an associ ate of Ram Ratan Soni. On the basis of the

above, the H gh Court has held that it cannot be said that the appellant is not
guilty of an of fence punishabl e under the MCOC Act. But the Hi gh Court

has not held that the material prima facie disclose that the appellant
conspired or abetted or knowingly facilitated comm ssion of an organi zed
crime, punishable under section 3(2) of the MCOC Act.

10. The appel | ant has already been in jail for nore than three years which
is the maxi mum period of punishnent that could be inposed under Section

24 of the MCOC Act. Wiether the invol venent of Appellant goes beyond

the scope of section 24 of the Act, to fall under section 3(2) of the Act, is an
i ssue yet to be decided. It is not in dispute that several hundred wi tnesses
have been cited and have to be exanmined and the trial 'is likely to take

several years. Having regard to the nature of -invol venent alleged and the

role attributed to the appellant, even with section 21(4) of MCOC Act in

view, this is a fit case for grant of bail to the appellant. Though both counse
have taken us through material to support of their respective stand, it is not
necessary to record any specific finding thereon

11. We accordingly allow this appeal, set aside the order of the High
Court and direct the Special Court, Pune, to enlarge the appellant on bail on
his furnishing security to its satisfaction in a sum of Rupees Two Lakhs with
two solvent sureties for |ike sum The appellant shall conply with the
conditions enunerated in Section 438(2) Cr.P.C. and al so surrender his
passport, before the Special Court.




