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ACT:

Cvil Services: Botanical Survey of India-Scientific
Assi stants-Cl assification and pay scal es- Fi xati on of -
Scientific Assistants Level 1 and Scientific Assistants
Level -11-Division in grade-Wether valid.

HEADNOTE:

The respondents were working as Scientific Assistants in
the office of the Botanical Survey of India in the scale of
Rs. 210-425. The Third Central Pay Comri ssion had consi dered
the cases of the Scientific Assistants generally and had
recormended different |evels of scale of pay for them
dependi ng upon their education and job content. On the basis
of the Pay Conmission recomendation, the Scientific
Assistants in the office of the Botanical Survey of |India
were allocated Scientific Assistants Level |l pay-scale with
effect from1.1.1973. The respondents, on the other hands,
clained the scale of Rs.550-900 recommended by the  Pay
Conmi ssi on for Level | posts, which scale was al so
recoomended by the Committee of the Joint Consultative
Machi nery. The Governnent referred the natter toa Board of
Arbitrators to Consider whether the Scientific Assistants of
the Botanical Survey of India were entitled to the revised
scale of Rs.550-990. The Board, however, reconmended. two
levels of scale of pay, as had been done by the Pay
Comm ssi on.

Feeling aggrieved by the Award of the Board, the
respondents filed a wit petition which was transferred by
the Calcutta H gh Court to the Central Admnistrative
Tribunal, Calcutta. The Tribunal cane to the finding that in
recoomending two levels of scale of pay the Board  of
Arbitrators had travelled beyond the terns of reference.
Accordingly, the Tribunal set aside the Award, allowed the
wit petition and accorded to the respondents the benefit of
the scale of pay of Rs.550-900.

Di sm ssing the appeal, it was,

HELD: (I) The ternms of reference of the Board of
Arbitrators was very clear and specific. Under the terns of
reference there was no scope for prescribing two | evels of
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scale. It was therefore apparent that the Board had acted
beyond the terns of reference, and its award was illegal and
not bi ndi ng upon the parties.[758-H 759A]

(2) The Pay Conmission had suggested two | evels on the
basis of nature of scientific work and the qualifications
required therefor, the higher grade requiring a post-
graduat e education and calling for sone degree of
originality and capacity for independent work. At the sane
time, the Pay Conmi ssion had observed that before dividing
the grade of Scientific Assistants into two levels, the job
content of the post should be taken into account.[759D; 790-
B- C

(3) The two |l evels could be brought into existence if
the nature of work which was being performed by the
scientific Assistants ~of the Botanical Survey of India
called for sone degree of originality and carrying out of
i ndependent work and investigation, which was the guiding
factor for such a division.[759F-(

(4) It has been found by the Tribunal that the
Scientific Assistants of the Botanical survey of India were
not expected to exhibit any originality or capacity for
doi ng any i ndependent work and that the job contents of the
existing Scientific ~Assistants were simlar to those of
Level -1l Scientific Assistants recommended by the Pay
Conmi ssi on. [ 760F]

(5) As the /job content did not require t he
qualifications as prescribed by the Commission for the

Level -1 Scientific Assistants, it would not be prudent to
divide the post of Scientific Assistant into Level-1 and
Level -11. At the sane time, the existing Scientific

Assistants should not be deprived of the pay-scale of
Rs. 550- 900. The appel lants may give effect to t he
recomrendations of the Pay Conm ssion with regard to the
future recruitments after framing rules in that | regard.
[ 760G H, 761B]

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Civil- Appeal No. 6 of
1988.

From the Judgnent and Order dated 17.3.1987 of the
Calcutta High Court in T.A. No. .S 16 of 1986.

D.N. Diwedi, A K Srivastava, P. Parmeswaran and C V.
Subba Rao for the Appellants.
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P. P. Rao and Anml an Ghosh for the Respondents.

The Judgrment of the Court was delivered by

DUTT,J. This appeal by special |eave preferred by the
Union of India and Gthers is directed against the judgnent
of the Central Adm nistrative Tribunal, Calcutta Bench
Calcutta, whereby the Tribunal set aside the Award of the
Board of Arbitrators and directed the appellants to accord
the benefit of the scale of pay of Rs. 550-900 to the
Scientific Assistants working in the Botanical Survey  of
I ndi an with ef f ect from January 1, 1973 with al
consequential reliefs.

Before January |, 1973, the scale of pay of the
Scientific Assistants in the Botanical Survey of India was
Rs.2 10-425. The Third Central Pay Comnmi ssion, hereinafter
referred to as the ’'Pay Conm ssion’, nade certain
recomendations with respect to the Scientific Assistants.
Clause (i) of paragraph 41 of the Report of the Pay
Conmmi ssion reads as fol |l ows:

"41(i). In our view, below the gazetted staff there are
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at least two distinguishable levels of scientific work which
requi re graduates or post-graduates. The hi gher grade would
require a post-graduate education and call for some degree
of originality and capacity for independent work. Such
scientific assistants should,in course of time, be able
carry out independent investigations of the type conducted
by scientific officers. The |ower grade could be adequately
manned by the good science graduates. The work at this |eve
would be nopstly standardised and conducted under t he
gui dance of gazetted officers. Scientific Assistants in this
grade should have reasonabl e expectations of noving to the
hi gher grade. Thus a structure of two grades ,instead of a
single integrated grade, would serve the purpose of paying
for the jobs at rates appropriate to the responsibilities,
and at the same tine provide an incentive to good
per f or mance. "

The Pay Conmi ssion reconmended four |levels of pay for

the Scientific Assistants under Table Xl. Level-1 and Level -
Il under Table X', with which we are concerned, are
extracted bel ow
PG NO 757
TABLE Xl
Exi sting Pr oposed Qualification for
scale (Rs.) scale (Rs.)
Level | 550- 900 M Sc./First Cl ass.
B. Sc. (Honours) or
Di-pl oma in

Engi neering/ Second
Class B. Sc. wth 3
year s experience.

Level 11 425-700 Second Class B. Sc

(Honours) or B. Sc.

with not |ess than 55%
of ‘marks in aggregate
or Di pl ona in
Engi neers.

The respondents Nos. 1 to 8, who are working in the
Ofice of the Botanical Survey of India as Scientific
Assistants, claimthat they shoul d be given the pay-scal e of
Level -1, that is, Rs.550-900, as reconmended by the Pay
Conmi ssi on. The demand of the respondents was consi dered by
a Committee constituted by the O fice Council of the Joint
Consul tative WMachinery. The Conmmittee, which was headed by
Dr. AS. Rao, cane to the conclusion that the posts  of
Scientific Assistants in the Botanical Survey of “India
shoul d be allocated the pay-scale of Rs.550-900 in terns of
the recomrendation of the Third Pay Conmission. As the
Governnment did not agree to the conclusion of the AS.. Rao
Commttee, the matter was referred to a Board of Arbitrators
on July 17.1980. The terns of reference to the Board of
Arbitrators was as foll ows:

"Whet her the post of Scientific Assistant of t he
Bot ani cal Survey of India should be allocated the revised
scale of Rs.550-900 in terns of 3rd Pay Conmssion’s
recomendations effective froml. |.1973."

The Board of Arbitrators nmade the follow ng Award:

"All the Scientific Assistants who are continuing as
Scientific Assistants since 1.1.1973 and who possess the

prescribed qualification for Level-1, i.e. MSc./First C ass
B.Sc. (Hons.)/ Second Class B.Sc. with 3 years experience
PG NO 758

shall be placed in the scale of Rs.550-900 with imediate
effect i.e. the date of this Award and shall be deened to he
automatically absorbed in the grade of Senior Scientific
Assistants, irrespective of the fact whether there are
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vacancies in the grade or not.

Gover nirent is further directed to franme pr oper
Recruitnent Rules for the posts of Senior Scientific
Assi stant-Level -1 and Scientific Assistant-Level-I11 at the

earliest in accordance with the recomrendati ons of the Third
Pay Conmi ssi on after taking into consi derati on the
qualifications prescribed for both levels so that in future
the manning of the najority of the posts in these grades is
by direct recruitnent and rest by pronmotion form the next
| ower |evel."

Feel i ng aggrieved by the Award of the Board of
Arbitrators, the respondents filed a wit petition before
the Calcutta Hi gh Court which was, however, transferred to
the Tribunal under the provision of section 29 of the
Admi ni strative Tribunals Act, 1985.

The Tribunal cane to the finding that the Board of
Arbitrators had exceeded its ~jurisdiction in travelling
beyond the terns of reference. Accordingly, the Tribunal set
aside the Award, allowed the wit petition and directed the
appel l ants ~to accord the benefit of the scale of pay of
Rs.550-900 to the Scientific Assistants working in the
Bot ani cal Survey of India in terms of the recomendati on of
the Pay Conmi ssion with effect fromJanuary 1,1973. Hence
this appeal by special |eave.

The first question that falls for consideration is
whet her t he Board of Arbitrators -had exceeded its
jurisdiction in going beyond the terns of reference. W have
al ready extracted above the ternms of reference under which
the Board of Arbitrators was required to give its finding as
to whether the revised scale of pay of Rs.550-900 should be
allocated to the post of ~Scientific -Assistant of the
Botanical Survey India. In other words, the Board was to
consi der whether the Scientific Assistants of the Botanica
Survey of India were entitled to the revised scal e of pay of
Rs. 550-900. The terns of reference are very clear and
specific. Under the ternms of reference there was no 'scope
for prescribing two |evels of scale of pay and the / m nimm
qualifications for each |evel as has been done by the Pay
Commi ssion. There was also no scope for directing the
CGovernment to frame proper Recruitnent Rules for the posts

PG NO 759
of Senior Scientific Assistants Level-1-—and Scientific
Assi stants-Level-11, It is, therefore apparent that in

nmaki ng the Award, the Board of Arbitrators has acted beyond
the terms of reference. There can be no doubt that when an
Arbitrator acts beyond the ternms of reference, the Award is
illegal and not binding upon the parties. The Tribunal has,
in our opinion, rightly come to the finding that the Board
of Arbitrators did not have any authority to go beyond the
terns of reference, and that the Award nade by the /Board
cannot [awful Iy bind the staff side including the
respondents Nos. 1 to 8 The Tribunal was, therefore,
justified in setting aside the Award.

Now, the question is whether the Scientific Assistants
of the Botanical Survey of India are entitled to the revised
scal e of pay of Rs.550-900 with effect fromJanuary 1, 1973.
It is not disputed that the post of Scientific Assistants in
the Botanical Survey of India has been allocated the pay-
scale of Rs.425-700 which is the pay-scale recomrended by
the Pay Comm ssion for the post of Scientific Assistants
Level -11.

Clause (i) of paragraph 41 of the Report of the Pay
Comm ssion shows that the two | evel s have been suggested on
t he basi s of nature of scientific wor k and t he
qualifications required therefore. According to the Pay
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Conmi ssion the higher grade, that is, Level-1, would require
a post-graduate education and call for sone degree of
originality and capacity for independent wor k. Such

Scientific Assistants should, in course of time, be able to
carry out independent investigations of the type conducted
by scientific officers. So far as the nature of work wunder
Level -1l is concerned, the Pay Commi ssion took the view that
the work at this level would be npstly standardised and
conducted under the guidance of gazetted officers and,
accordingly, this level could be adequately manned by good
sci ence graduates. Thus. before dividing the grade of
Scientific Assistants into two levels, it is necessary to
consider the nature of work performed by the Scientific
Assistants. In other words;, the two |levels, as recomended
by the Pay Conmi ssion, can he brought into existence, if the
nature of work which'is being performed by the Scientific
Assistants of the Botanical Survey of India calls for sone
degree ~of originality and carrying out of independent work
and investigations.: In this connection. we nmay refer to
par agr aph 44 of the Report which reads as foll ows:

"44. Postsin all the organisations which are nowin the
scal es mentioned in Table Xl should be replaced by the
substitutes which we have indicated against each. |In case
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the qualifications prescribed, at present, for any of the
posts do not conformto those which we have indicated in
that paragraph, then the position shoul d be reviewed; where
a higher qualification has been prescribed, and if the work
a content of the post justifies its being placed in the

hi gher level, it should be -upgraded to that | evel .
Q herw se, the qual i-fication requi r ement shoul d be
conmensur at el y | ower ed for t he future recruits.

It is not disputed that the Pay  Conmi ssion generally
consi dered t he cases of the Scientific Assi st ant s.
Accordi ngly, the Pay Conmission observed t4at bef ore
dividing the grade of Scientific Assistants into different
| evels, the Job content of the post should be taken into
consideration. It is not disputed that the case of the
Scientific Assistants of Botanical Survey of India has not
been specifically considered by the Pay Conmm ssion. 1f, upon
such consideration, the Pay Comm ssion had reconmrended the
division of the posts of Scientific Assistants into Level-I
and Level-11, there would not have been any difficulty in
giving effect to the same. It appears to us that the guiding
factor for such division, as recommended by the Pay
Conmi ssion, is the job content of the post for Scientific
Assi st ant .

Before directing the appellants to accord the benefit of
the scale of pay of Rs.550-900 to the Scientific  Assistants
of the Botanical Survey of India, the Tribunal has /taken
into consideration the duties perforned by them The duties
of Scientific Assistants are "to assist in scientific
research, prepare notes after consultation with |literature,
identification and catal oguing of flora and studying them.in
their various aspects In the field as well as in the
Herbarium and the laboratory." It has been found by the
Tribunal that the Scientific Assistants of the Botanica
Survey of India are not expected to exhibit any originality
or capacity for doing any independent work and that the job
contents of the existing Scientific Assistants are simlar
to those of Level-1l Scientific Assistants recomended by
the Pay Conmission. The Tribunal has al so noticed one very
significant fact that one Shri MK Deka, a non-nmatric has
been posted as an Orchidariam Keeper in the scale of pay of
Rs. 550-900. Be that as it may, as the job content does not
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require the qualifications as prescribed by the Conmi ssion
for the Level-I Scientific Assistants, it wll not be
prudent to divide the post of Scientific Assistant into
Level -11. At the sane time, the existing Scientific
Assistants should not be deprived of the pay-scale of
Rs. 550- 900.
PG NO 761

In the circumstances, we are of the view that the
Tribunal was perfectly justified in directing allocation of
t he revised pay-scale of Rs.550-900 to the exi sting
Scientific Assistants of the Botanical Survey of India. W,
however, nmke it clear that the appellants may give effect
to the reconmmendati ons of the Pay Commission with regard to
future recruitment’s after framing rules in that regard.
But, so far as the existing Scientific Assistants are
concerned, we uphol d the judgment of the Tribunal.

For the reasons aforesaid;, this appeal 1is dismssed.
There will, however, be no order ‘as to costs.
R S. S Appeal dism ssed.




