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The appell ant was cinvicted by the trial court for
the offence punishable under Section 302 | PC and sentenced
to death. The Hi gh Court confirmed the conviction and also
the death sentence. Co-accused - Doran Dass was convicted
under Section 302 read with Section 120B | PC ~and sentenced
to suffer inprisonnent ofr Iife. Hi s conviction and sentence
were al so confirned by the High Court. Both the accused then
filed special Leave Petitions'in this court for obtaining
| eave to appeal against the judgment and order passed by the
Hi gh Court. The Special |eave petition filed by Doran Dass
was dism ssed. Leave was granted to the appellant on the
guestion of sentence only. Therefore, only point that we are
required to consider in this appeal is whether the sentence
of deadt inposed upon the appellant is proper

For awarding the death sentence, the trial court

gave the followi ng reasons :

1)that the appellant conmtted nurder of kusum

Devi at the instance of Doran Dass and on - paynent of Rs.

10, 000/ -,

2)that the appellant is a professional killer

and

3)that the appellant is such a dare devil that

he conmitted nurder of Kusum Devi in broad day light 'on a

public street.

It was of the view that such a professional killer

does not deserve to remain in the world.

On the question of sentence, the H gh Court has

observed as under
"Fromthe materials brought on record,
have al ready indicated the cruel manner in
whi ch this appellant had conmitted nurder
of a young and helpless lady in a broad
day light at a public place. It has also
been proved that this appellant had a
previous history of committing nurder.
Therefore, having regard to the guidelines
enuner ated by the Apex Court in the case
of Machhi Singh & Ors. Vs State of Punjab
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Al.R 1983 S.C 957, there appears no

difficulty in concluding that this case

falls in the category of one of the

"rarest of rare cases’ where death penalty

can be fully justified."
Thus, the main reason which induced the trial court
and the H gh Court to inpose the extrene penalty of death
was that the appellant is a professional killer wth a
previous history of commtting nurders.
The only evidence on that point consists of the
depositions of Pw5 - Arjun Das and PW19 - Sukumari Devi
and the confessional statenment of the appellant - Ex.5,
recorded by Rakesh Kumar Brahanthari - PW21. Arjun Das has
deposed that when he had tried to find out who had comitted
murder of Kusum Devi, he had come to know that it was
conmitted by Doran Das through a professional killer on
payment of money. ~He did not say through whom he cane to
know it. He had no personal know edge that Bullu Das, the
appel l ant, isa professional killer. PW19 - Sukumari Devi
was decl ared hostile as she did not support the prosecution
She was cross-exam ned by the learned Public Prosecutor and
during that cross-exam nationti was brought out that she
had stated before the police that people of the locality
know that Bullu Das commts murder on paynent of noney.
This was brought on record by way of a contradiction. Thus,
the statement nade by her that Bullu Das conmits nurder by
taki ng noney was not substantive evidence.

The confessional statenent,” Ex-5, stated to have
been made by the appellant was before the Police Oficer
I ncharge of the Godda Town Police Station where the offence
was registered in respect of the murder of KusumDevi. The
FIR was registered at the Police Station on 8.8.95 at about
12.30 p.m On 9.8.95, after the appellant was arrested and
brought before Rakesh Kumar that he recor ded t he
confessional statement of the appellant. Surprisingly, on
obj ection was taken by the defence for admtting it in
evidence. The trial court also did not consider whether such
a confessional statenent is admissible in evidence or not.
The Hi gh Court has also not considered this aspect. The
confessional statement was clearly inadnmissible as it was
made by an accused before a Police Oficer -after the
i nvestigation had started.

Real ly, there was no evidence on record on the basis

of which it would have been held that the appellant is a
prof essional killer having a previous history ~of killing
ot hers on paynent of noney. |If this <circunstance is
di scarded from consideration, then the rest of t he
ci rcunst ances do not make it a rarest of rare case.

We, therefore, allow this appeal and nodify the order of
sentence passed by the H gh Court by substituting the
sentence of inprisonment for life for the sentence of death
i mposed by the trial court and confirmed by the Hi gh Court.




