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PETI TI ONER:
UNION CF I NDI A & ORS.

Vs.

RESPONDENT:
WS. CHONA

DATE OF JUDGVENT: 25/ 11/ 1997

BENCH:
S.C. AGRAVWAL, G T. NANAVATI

ACT:

HEADNOTE:

JUDGVENT:

THE 25TH DAY OF NOVEMBER,” 1997
Present:

Hon’ bl e M. Justice Agrawal

Hon blle M. Justice G T. Nanavati
R K. Anand, Sr.Adv., Lokesh Sawhney and A K. Srivastava, Adv.
with himfor the appellants.
Mukul Rohtagi, Sr.Adv., Manoj Prasad, Adv., with himfor the
Respondent

JUDGMENT
The foll owi ng Judgnment of the Court was delivered:

S. C. AGRAVAL, J.:

Speci al | eave granted.

Thi s appeal against the judgnent of the Delhi/ Hi gh
Court dated Novenber 10, 1995 in. Cvil Appeal No. 4915 of
1995 relates to pronotion fromthe rank of Major General to
the rank of Lieutenant General in the Army.

The personnel in the Arny fall in two broad categori es,
nanely, General Cadre consisting of Infantry, Mechanised
Infantry and Armoured corps, and Non- Gener al Cadre

consisting of Artillery, Engineers, Signals, Army O dinance
Corps, Arny Service Corps and Electrical Mechanical Corps.
The appointnent within the corps or the service i's known as
"Corps Appointnment’ which may be on the command side or
staff side wthin the corps or the service. Apart” /from
Cor ps Appoi ntnments, appointnents are also nade outside the
corps/service on the staff side which are called ' Staff

Appoi ntment s’ . Till September 9, 1986 officers in the Non-
General Cadre could be promoted to the rank of Lt. Gen. in
their respective Cor ps/ Service Appoi ntnents only. By

circular dated Septenber 9, 1986 issued by the Mlitary
Secretary at the Arny Headquarters it was deci ded to adopt
the "Two Stream Concept’ for officers of the rank of

Bri gadi er and above. The said concept envisages that the
officers on pronotion to the rank of Maj. Gen. and Lt. Gen.
will be bifurcated into the 'Command and Staff’ stream and

the "Staff Only’ stream Non- General Cadre officers could
al so be considered for the "Staff Only’ streamin the rank
of Lt. CGen. The foll owi ng provision was nmade in this regard
for Non-General Cadre officers in the said circular :-

"Non- General Cadre O ficers




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 10

6. High calibre officers in the
rank of Brig. from other Arns and
Servi ces who are considered fir for
promotion to the next higher rank
within their own Corps, wll be
screened for holding unspecified
Staf f/ ERE appoi nt nents on first
pronoti on. If selected to hold
unspeci fied appointnents out si de
their Corps, such officers nay be
promoted to the higher rank of
Staff/ ERE  appoi ntnents out si de
their Corps ahead  of of ficers
senior to then in the sane batch.

These officers will be exercised in
criteria appointments - within their
Cor ps subsequent |y pri.or to

sel'ection for next higher rank

Met hodol ogy of “Stream ng

7. Wth the introduction of Stream
Concept t he met hodol ogy of
screening officers  for -~ pronotion
will also wundergo a change. Based
on the QRs prescribed fromtine to
time, officers will first be
screened to assess their
suitability for promption to the
hi gher ranks. . Those considered fit

will be subj ect ed to anot her
screening for bifurcation into the
"Two Streans’. Oficers with
hi gher

Consi dered for such selection by the Selection Board
and his Case was deferred for the reason that he had not
earned two ACRs after his pronotion as Maj. CGen. and he did
not have to his <credit the m nimmservice of 18 nonths in
the rank of Maj. Gen. Another Special Selection Board net in

April, 1994. Since there was no change in the position of
the respondent in the sense that two ACRs had not been
received, his case was deferred. The third ~ Specia

Selection Board net on July 18, 1994. The respondent was
consi dered for pronotion to the rank of Ltd. Gen. as a
afresh case for staff appointnent. He was, however, not
sel ected and the said recormendati on of the specia
Sel ection Board was accepted by the Central CGovernnent. By
latter dated Novenber 1, 1994 the respondent was i nforned
about his non-selection for staff appointment. The case of
the appellant is that a Special Selection Board for Corps
Appoi ntnment for the Corps of Engineers net on Cctober 21,
1994 and the respondent was considered as a fresh case for
Corps Appointment as Lt. Gen. but he was not selected for
such Corps Appointnent al so. On the basis of letter dated
January 4, 1994 the respondent was retired fromArny in the
rank of M. Gen. wth effect from OCctober 31, 1994.
Feel ing aggrieved by his non-selection for Staff Appoi ntnent
in the rank respondent filed a Wit Petition in the Del hi
H gh Court which has given rise to this appeal

The said Wit Petition was contested by the appellants
and it was subnmitted that the Special Selection Board for
promotion of officers in the rank of Maj. Gen. to the rank
of Ltd. Gen. consists of the Chief of the arny Staff, as
Chairman, the Vice Chief of the Arny Staff and Arny
Commanders of Western Command, Southern Command, Centra
Command, Eastern Conmand, Northern Conmmand and Arny Traini ng
Conmand as nenbers with Mlitary Secretary as the secretary
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to the Board. It was also subnitted that the Selection
Board grades each officer either fit or unfit on the basis
of the officer’s individual overall profile as well as

conparative merit of the whole batch after taking into
consi deration the followi ng naterial s: -

(a) war Reports

(b) Al Annual Confidential Reports

(c) Pr of essi onal cour ses done
al ongwi th gr adi ngs obt ai ned
therein

(b) Honours and Awards

(e) Disciplinary background and

puni shnent

(f) Speci al Achi evenent s and

weaknesses

(g) Enmployability and . potentia

i ncl udi ng positive reconmendati ons

for pronotion to next higher rank

The grading by the Selection Board is then placed
before the ~Chief of the Arnmy Staff who, as COAS, then gives
his recommendations in this respect and thereafter the Board
proceedi ng alongwith all the relevant records are submtted
to the Central Government ~which is the final approving
authority. It was submtted that the case of the respondent
was considered for pronmotion fromthe rank of Maj. Gen. in
the "Staff Streami as per the above procedure and that the
nane of the respondent for pronotion to the rank of Lt. Gen.
cane up for consideration before the Special Selection Board
which nmet in January 1994, but - the respondent. had earned
only one CRin the rank of Myj. Gen. for-the period from
Decenmber 1992 to June 1993 agai nst t he nmandat ory

requirenents of two CRs his case was deferred till the next
Sel ection Board. The next Selection Board net in April 1994
but till then the respondent had earned only one CR and his

nane was again deferred. The respondent was considered for
staff appointnent by Special  Selection Board which nmet in
July 1994 by which tinme the second CR for the period from
July 1993 to June 1994 was available. But the respondent
was not recomrended for pronotion by the Special Selection
Board taking into account the QRs prescribed for pronotion
to the rank of Lt. Gen. in ’'Staff Streami as well _as
conparative nerit and that the approval —of the Centra

Government to the non-recomendati on of the respondent for
pronoti on was received on Novenber 1, 1994. The respondent
was accordingly informed of the said decisionon the sane
date by letter dated Novenber 1, 1194. The al legations

about arbitrariness, di scrimnation and capri ci ous
consi derations contained in the Wit Petition filed by the
respondent were denied by the appellants. It was subnitted

that since the respondent was considered by the  Specia
Sel ection Board and the Central Government did not approve
himfor pronotion to the rank of Lt. Gen. as per |laid down
norms he has no right to claimpromtion and to seek the
i ssuance of any wit fromthe Court. During the course of
the hearing before the H gh Court the relevant records from
the Arny Headquarters as well as the Mnistry of Defence
concerning the reconmendations relating to the respondent
and other officers were produced. On a perusal of the said
records the High Court has found that the respondent was not
considered fit for pronotion to the rank of Lt. Gen. due to
foll owi ng reasons: -

(a) The petitioner does not neet

t he gener al Qualitative

Requi renments (hereinafter referred

to as ’'the QRs’) introduced in the
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year 1986 for pronotion to the rank

of Lt. General; and

(b) The present assignnment of the

petition in CDOT is not a staff

appoi nt nent and si nce t he

petitioner has not worked in the

Arnmy appointnent in the rank of

Maj or General and his full period

of service after he was pronoted to

the rank of Mjor General has been

in CGDOI he cannot be considered

for pronotion to a higher Arny rank

(Lt. General).

The High Court has referred to the two ORs prescribed
for selection into the Staff Stream Wile dealing with QR
No. (1) the High Court has observed that the perfornmance of
the respondent in-the Corps appointnent wundisputedly had
been of a very ~high order and that the said fact was clear
fromthe 'records produced fromthe Arny Headquarters and
fromthe Mnistry of Defence and even after his pronotion
the performance of the respondent in his capacity as Mjor
General, on deputationwith ~C-DOI, had been outstanding
(Excellent) which fact stands duly acknow edged even by the
Def ence Secretary i'n his note dated Septenber 22, 1994. As
regards QR No. (2) the H gh Court has referred to the stand
taken by the arny Headquarters that the assignment of the
respondent with the C DOT was not a 'staff appointment’ and
has held that the said stand was not correct for the reason
that after his pronotion as Maj. ~Gen. the respondent was
sent on deputation with GC DOl by the Arnmy authorities and
when the respondent was sent to C-DOT on deputation no
adverse career certificate was obtained fromhimand it was
clearly stated in his deputation order dated February 18,
1993 that the entire period of deputation would count in
full as effective conm ssioned service for the purpose such
as seniority, pronotion, increnent of pay, pensionary awards
and | eave etc. inthe Arny. The High Court has also
observed that QRs do not specifically Ilay down ‘that such
staff appointnment outside the Corps should be held ' wthin
the Army and that the concerned authorities did not have a
very clear cut definition of ’staff —appointnment’. Vi I'e
dealing with the Qs the High Court has held that none of
the QRs relied wupon by the appellants in the _counter
affidavit had been approved by the Governnment which was the
appointing authority in the instant case. The H gh Court has
also held that the QRs relied upon the appellants are at
variance with the policy letter dated February 5, 1992 which
shows that for consideration for promotion to the rank of
Lt. General there are only two requirenents, namely, that
the officer should have held the appointnment as Maj or
General for a period of 18 nonths and that the  officer
shoul d have earned minimum two reports during the @ above
period of 18 nonths and in the said policy letter there is
no mention of any other condition for pronotion fromthe
rank of Major General to the rank of Lt. General. The High
Court, therefore, held that reason (a) given for the
respondent bei ng not considered for pronotion to the rank of
Lt. Ceneral could not be sustained. The H gh Court has al so
gone into the question of conparative nerit of the
respondent and other officers and has observed that a
perusal of the records reveals that by all standards the
performance of the respondent has been of such a high order
which nmerit his promtion an that officers wth rmuch
inferior record have been pronoted to the rank of Ltd.
CGeneral. In this context, the Hi gh Court has nentioned the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 10

nanme of Lt. General Singhal (DGBR) whose record was stated
to be nmuch inferior to that of the respondent bu the had
been pronoted as Lt. Ceneral. In view of the aforesaid
findings the Hi gh Court has allowed the wit Petition filed
by the respondent and has quashed the |l etter dated November
1, 1994 issued by the Mlitary Secretary Branch, Arny
Headquarters as well as the letter dated January 4, 1994
insofar as it relates to the retirement of the respondent
fromArny service with effect from October 31, 1994. The
Hi gh Court has directed the appellants to constitute within
six weeks fromthe dat of the said order a Special Selection
Board for considering the case of the respondent for
pronmotion to the rank of Lt. General in the Arny and has
further directed that the Board thus constituted, while
considering the case of the respondent for pronmotion to the

rank of Lt. General ~in the army and has further directed
that the Board thus constituted, while considering the case
of the ~respondent shall apply the sane criteria which were

applied by the Board held on July 18, 1994 except that it
shal |l also keep-in mnd the direction/observations given by
the High Court and while doing so-shall treat the service
rendered by the respondent while on deputation with C- DOT,
at par with the service in the arny and if by applying the
above standards the respondent is found fit for pronotion
the appellants shall pronbote himto the rank of Lt. Genera
inthe Arny fromthe date officer immediately junior to him
has been promoted to the said rank with all consequentia

benefits and if, ‘after consi dering the case of the
respondent in the manner stated- above, it is found that the
respondent is still considered to be ’'unfit’ the date of

retirement of the respondent shall renmain unchanged and he
shal | be deened to have retired fromthe service of the Arny
as Major Ceneral with effect from Cctober 31, 1994. Feeling
aggrieved by the said decision of the Hgh Court, the
appel l ants have filed this appeal.

The first question which requires consideration is
whet her the QRs for pronotion of (Non-General Cadre officers
fromthe rank of maj. Gen. to the rank of Lt. Gen. on the
staff side had been approved by the Central ~Governnent.
Shri R K. Anand, the |earned senior —counsel appearing on
behal f of the appellants, has urged that the Hi gh Court was
in error in holding that the Qs had not been approved by
the Central Governnent. In support of this subm ssion the
| earned counsel has placed before us the relevant records
relating to the passing of order dated Septenber 9, 1986.
The |l earned counsel had also invited our attention to the
decisions of this Court in Union of India & Anr. V. Mai
Gen. Dayanand Khurana, 1991 (3) SCR 350, and | Lt. Cenera
R K Anand v. Union of India & Anr.,. 1991 (3) Supp. SCR
498. From a perusal of the records relating to the passing
of the order dated Septenber 9, 1986 we find that the QRs
for the "Command and Staff Streant and "Staff Only" Stream
were finalised in the note submitted to the Joint Secretary
(G by the Mlitary Secretary dated February 7, 1996 and the
Joint Secretary (G In his note has specifically referred to
the proposed QRs. |In the said note the Joint Secretary has
sai d: -

“"I'n the proposed QRs, the enphasis

is on high order of performance in

Cor ps appointment as also on Staff

appoi nt nent s outside the Corps.

Anot her essential requirenment is

that the officer should be fit for

pronmotion to higher rank in his own

Arm Servi ce. It is al so a
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requi r enent t hat an officer's
qual i ficati ons, per f or mance on

courses and experience should nmake

him eminently suitable to hold

seni or Staff appointments on first

pronoti on.

These QRs will ensure that only the

best officers of the non-Genera

Cadre enter into the ’'Staff Only’

stream of Maj. GCeneral and Lt.

General . "

Thereafter the mtter was placed before the Defence
Secretary and it was finally approved by the Prine Mnister.
In Maj. Gen. Dayanand Khuranna (supra) this court has
nmentioned that on May 31, 1986 the Governnment of India
approved, in principle, the "Two Stream' concept of career
management of Arnmy Oficer of-the rank of Maj. Gen. to the
rank of Lt. Gen. subject to the follow ng stipulations:-

"(a) The nodal ities fro
i mpl'enent ation of " Two St reant
concept will be worked out by the
Arnmy Headquarters and submitted to
Government for I'nformation. Thi s
will include i dentification of

appoi ntnents /to be manned by
of ficers belonging to the "Staff
Only" Stream

(b) The criteria and the QRs
fornmulated by the Army HQs and
submtted to the Government vide
Army HQ@s No. PC-01102/Ms 9B dated
7th February, 1986 will be applied

for screening officers for
promotion to the two streams. It
will ensur ed t hat t he QRs

prescribed for pronmotion to the
"conmand and Staff" stream are
stricter than those prescribed for
the "Staff Only" stream

(c) A conprehensive review of the

wor ki ng of the concept will be done
in 1987 and such anendnents, as may
be necessary, wll be put wup to
CGovernnment for approval . " (pp.
354, 355).

In the said decision it has also been nentioned that
this approval of the Governnent was preceded by the approva
of the Prime Mnister on May 26, 1986.

Simlarly in Lt. General R K Anand

(supra) it has been stated: -

“I'n order to satisfy ourselves

whet her the comunication of 9th

Septenmber, 1986 had received the

concurrence of the concer ned

M nistry, we i nspect ed the

departnment file and found that the

matter was referred to the Mnistry

of Def ence and recei ved t he

approval of the Prime Mnister."

(p. 504)

It nust, therefore, be held that the QRs for pronotion
of Non-General Cadre officer fromthe rank of Maj. Gen. to
the rank of it. Gen. on which reliance has been placed by
the appellants had been approved by the Central Governnent
and the Hi gh Court was not right in holding that the said
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QRs had not been approved.

The next question which needs exam nation is whether
the said QRs can be said to have been superseded by the
letter dated February 5, 1992. The said letter nmay be
reproduced as under: -

"CONCEPT OF CRITERI A APPO NTMENTS

IN THE RANK FOR MAJOR GCENERAL:

OTHER ARMS AND SERVI CES

1. Reference MS Branch letter No.

04560/ 1/ 1 X/ M5:  policy dat ed 22

April 90.

2. The concept of criteria

appoi ntnents for general officers

of supporting arns and services was

first introduced in 1984. Thi s

i ssues was del i-berated upon during

Arnmy Conmander’s Conference held

during Cct 91 and it was decided to

di spense with the concept of

criteria for officers of supporting

arms-and services in~ the rank  of

Maj . Gen.

3. Henceforth, al | ~appoi ntnents

both within the Corps and outside,

in the rank of M. Gen. for

officers of supporting arns and

services will be treated as conmand

criteria appointnents. However ,

there is no change to the existing

requi renments before Myj. Gens. of

supporting arms and services can be

considered for pronotion to the

rank of Lt. Gen., which are “as

follows: -

(a) The CGeneral O ficer should have

held the appointnment for. a period

of 18 nont hs.

(b) The CGeneral officer should have

earned mninmum two reports during

the above period."

Shri Anand has submitted that this letter is primarily
concerned with the concept of "criteria appointnment” inthe
rank of Maj. Gen. for supporting Arms and Services. The
| earned counsel has pointed out that the concept  of
"Criteria appointnents" for officers in the rank of~ Mj.
Gen. and Brig. was introduced in 1984 and appointments in
the rank of Maj. Gen. In Headquarters Comrands were only
designated as criteria appoi nt nent s. Si nce t hese
appoi ntnents were only five in nunber in Arns and Servi ces,
it becane very difficult for the nanagenent to exercise al
affected officers in criteria appointnents before being
consi dered for pronotion to the next rank and, therefore,
some sel ected appoi ntnents in Arnmy Headquarters f or
Artillery, Engineers and Signals were identified and
designated as criteria appointnents. It was further found
that with the existing nunber of criteria appointnents the
probl em of truncated tenures and frequent noves had not been
fully resolved and it becane necessary tenures and frequent
noves had not been fully resolved and it became necessary to
designate additional appointnments as criteria appointments
to enabl e the managenent to have adequate flexibility and to
provide stable tenures and, as a result though a certain
amount of stability had been achieved in comand tenure at
Brig. level, the tenures of Maj. Gen. continued to be short.
A decision was, therefore, taken at the Arny Comrander’s
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Conference during Cctober 1991 to dispense with the concept
of criteria appointments for officers of supporting Arns and

Services in the rank of Mj. Gen. and to treat al
appoi ntnents, both within the Corps and outside, in the rank
of Maj. Gen., as criteria appointnents. The submission is

that the letter dated February 5, 1992 gives effect to the
sai d decision taken at the arny Commander’s Conference held
in October 1991. As regards pronotion of Mj. Gen. of
supporting Arms and Services to the rank of Lt. Gen. the
said letter clarifies that no change was being made in the
existing requirements, namely, that (i) the General Oficer
shoul d have held the appointnent for a period of 18 nonths
and (ii) the General Oficer should have earned m ni mum two
reports during this period of 18 nonths. Shri  Anand has
pointed out that the said two requirements were genera
requi rements which had been in operations ever since 1984
for the purpose off pronotion fromthe rank of Maj. Gen. to
the rank of Lt. Gen. ~and the letter dated February 5, 1992
has to bearing on the QR which had been adopted for the
pur pose of ~pronoption of Non-General Cadre officers fromthe
rank of Maj. Gen. to the rank of Lt.Gen. in the "Staff Only"
streamand that the fulfilnment of the said QRs cannot be
said to have been dispensed by the letter dated February 5,
1992.

W find nerit in the said contention of the |earned
counsel . The letter dated February 5, 1992 oprinmarily
relates to di spensing with the ~concept of criteria
appoi ntnents in the rank of Maj. Gen. In supporting Arns and
Services and gives effect to the decision taken at the Arny
Conmander’ s Conference held in October 1991 and, as a result
all appointnments, both within the Corps and outside, in the
rank of Maj. Gen. for officers of supporting Arns and
Services are to be treated as " Conmand Criteria
Appoi ntrrents”. The statement in the said |letter that "there
is no change to the existing requirenments before Maj. Gen.
of supporting arms and services -can be considered for

pronmotion to the rank of Lt.Gen." only clarifies 'that the
said requirenments would continue to be followed for such
pronoti on. Si ne these requirenments were in existence prior

to the adoption of the QRs in 1986, the reiteration of the
said requirenments in the letter dated February 5, 1992 does
not, in any way, effect the operation of the QRs as adopted
in 1986 for the purpose of pronotion of Non-General Cadre
officers from the rank of Maj. Gen. to the rank of Lt. Gen.
We are, therefore, unable to agree with the |earned Judges
of the H gh Court that after letter dated February 5, 1992,
the QRs primarily adopted for the purpose of promotion of
Non- General Cadre officers fromthe rank of Maj. Gen. to the
rank of Lt. Gen. of "Staff Only" Stream had ceased to
oper at e.

It is, therefore, necessary to exam ne whether the
respondent satisfies the Qrs for pronotion of Non-Genera
Cadre officers fromthe rank of Maj. Gen. to the rank of Lt.
Gen. in the "Staff Only" Stream As indicated earlier
clause (b) of the said QRs requires that ****** performance
on staff appointnment should be of a high order and he should
be considered fit in all respect to hold various staff,
instructional and ERE appointnments in the higher rank. The
guestion in whet her the respondent has hel d staff
appoi ntnents outside his Corps as Brig./Mj. GCen. The
respondent has submitted that he fulfils t he sai d
requirenent and has pointed out that he has held the
foll owi ng appoi ntnments: -

(a) Deputy Director General & Chief

Engi neer with DGNP Vi shakapat nam




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 10

fromApril 1986 to Decenber 1987,

in the rank of Brig.

(b) Deputy Director General Wrks

(Navy) at Army HQ Engineer-in-

Chief’s Branch from April 1988 to

Sept enmber 1992 in the rank of Brig.

(c) Deputy Commandant College of

Mlitary Engineering, Pune from

Oct ober 1992- Decenber 1992 in the

rank of Maj. Gen.

(d) Chi ef Pr oj ect Manager ,

redesi gnated as Engi neer-in-Chief

(Works), C-DOT, New Del hi from 28th

Decenber 1992-31 Cctober, 1993 in

the rank of M. Gen.

On behalf of the appellants Shri Anand has urged that
neither of these appointments ~can be regarded as a Staff
appoi ntnment as envisaged in clause (b) of the Qs. The
submi ssion is that Staff appointnent that is contenplated in
the said clause (b) of the QRS is other than the Corps Staff
appoi nt nent _and contenplates  graded staff appoi nt nent
outside the Corps so that the officer can have the essentia
expertise to hold specified staff appointnment in the rank of
Lt. Gen. which does not belong to any  particular Arm or
Servi ce. It has been subnitted that the various
appoi ntnents held by the respondent, nanely, Deputy Director
and Chief Engineer with Director General -Naval Project,
Vi sakhapat nam as Brig, Deputy Director General Wrks (Navy)
at Arny Headquarters, Engineer-in-Chief Branch as Brig. and
Deputy Commandant, College of M1litary Engineering, Pune in
the rank of Maj. Gen. were all Corps appointnents and were
not graded staff appointnents. As regards his appoi nt ment
as Chief Project Manager, redesignated as Engi neer-in-Chief
(Wrks), CDOT, it was subnitted that though, in | view of
letter dated February 5, 1992 the period of deputation with
C-DOT was to be treated as a part of effective conmm ssioned
service in the Arnmy for the purpose of pronotion, 'the said
appointnent had to be treated only as a Corps / Staff
appoi nt nent which could be counted for the purpose of Corps
appoi ntnent on the post of Lt. Gen., and that the said
appoi ntnent with G DOT could not be treated as a Staff
appoi ntnment for the purpose of clause (b) of the QRs. It was
poi nted out that the respondent was considered for pronotion
tothe rank of Lt. Gen. 1In a corps appointnent- by the
Speci al Sel ection Board which net on Cctober 21, 1994 but he
was not selected. The submission is that period of service
of the respondent with C-DOT was taken into consideration
for the purpose of pronotion to the rank of Lt. Gen. and it
is not correct to say that the terns on which the respondent
jointed C-DOT on deputation as contained in the letter dated
February 5, 1992 were not given effect to.

Shri Mukul Rohtagi, the | earned senior counse
appearing for the respondent, has urged that the word "Staff
appointnent” In clause (b) of the QRs covers all Staff

appoi ntnents whether within the Corps or outside Corps and,
therefore, the experience of the respondent on the post held
by himas Brig. and Maj. Gen., including his experience with
C-Dot, had to be treated as Staff appointnent for the
purpose of pronotion to the post of Lt. Gen. on the "Staff
Only" Stream W find it difficult to accept this
contention. Clause (b) of the QRs envisages that the staff
has to be a Staff appointment outside the Corps and
performance of the officer on such appoi ntment shoul d be of
hi gher order so that he can be considered fit in al

respects to hold various staff, nstructional and extra
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regi mental (ERE) appointnments in the higher rank. A Corps
Staff appoi nt nent only enables an officer to acquire
experience of the work relating to his Armor Service and
does not enable him to acquire experience in other fields
which is necessary for pronption to the rank of Lt. Gen. on
the "Staff Only" Stream The perfornmance of the officer on
a Corps Staff appointnent is already covered by cl ause (a)
of the QRs which requires that the performance of the
of ficer in Corps appointnment should be of a very high order
Si nce Corps appointnents [which would include a Corps Staff
appoi ntnent] are already covered by clause (a), the Staff
appoi ntnent in clause (b) nust necessarily nean a Staff
appoi nt nent outside the  Corps. W are, therefore, in
agreenment with the subm ssion of Shri Anand that clause (b)
of the QRs only contenplates a Staff appointnent outside the
Cor ps. Si nce the appoi ntnents held by the respondent, both
as Brig. and Maj. Gen., including that with the C DOI, were
Cor ps appointnments and were not graded Staff appointnents,
it cannot be said that he fulfilled the qualitative
requi renent contenplated in-clause. (b) of the QRs. W,
therefore, of ~not find any infirmty in the reconmendation
of the Special Selection Board treating him unfit for
promotion to the rank-of Lt: Gen. in the "Staff Only" stream
whi ch reconmendati on had been approved by the Centra
Gover nment .

The High Court was, therefore, inerror in interfering
with the said decision of the Central -Government and
qguashi ng the order dated Novenber 1, 1994. Once it is held
that there is no infirmty in the non-selection of the
respondent for pronotion from the rank of Maj. Gen. to the
rank of Lt. Gen. by the Special Selection Board which net in
July 1994, the respondent had to retire as Maj. Gen. after
attaining the age of 56 years on Cctober 31, 1994 and the
direction contained in the letter dated January 4, 1994
regarding his date of superannuation fromthe Arny has been
rightly issued and the High Court was in error in quashing

the sane. In the inpugned judgnent the H gh Court here are
adverse remarks against the functionaries at the higher
| evel both at the Arny Headquarters as well as in the

M nistry of Defence. The said remarks, in our opinion, were
uncal l ed for and are, therefore, set aside.

In the result, the appeal is allowed, the inpugned
judgrment of the High Court dated Novenber 10, 1995 i s set
aside and the Wit Petition filed by the respondent is
di sm ssed. In the circunstances there is no orderas to
costs.




