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PETI TI ONER
THE MANAG NG COW TTEE OF M M DEGREECOLLEGE, MODI NAGAR

Vs.
RESPONDENT:
VI CE- CHANCELLOR, MEERUT UN VERSI TY& ORS
DATE OF JUDGVENT: 17/ 03/ 1997
BENCH

K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted. W have heard | earned -counsel on both
si des.

The third respondent, Dr. B.S. Coel, while working as
Head the Department of  Statistics in MD Degree Coll ege,
Modi nagar had gone on forei gn assignnment in Basr a
University, Iraq for a period of one year. Subsequently, a
letter was witten by the Managi ng Conmittee on August 20,
1979 seeking the third respondent to join duty. Since he did
not join the duty, the ~Managing Conmittee passed a
Resol ution to hold an enquiry into unauthorised absence from
duty. On 27.2.1980, a charge-sheet in the shape of 'a |etter
was sent to respondent No.3. He did not participate in the
enquiry. The Enquiry O ficer submtted his  report on
19. 6.1980. The Managing Conmmittee, on consideration of the
report, dismssed the third respondent on 31.7.1980 stated
that since the third respondent had gone on foreign
assignment, with the approval giving by the appellant-
Managenent, term nation w thout giving an opportunity tothe
respondent to join duty is not proper. Accordingly, a cable
was sent to the third respondent university as under

"ON 20.1.1981, the University sent

hima cable on his Basrah address

and had al so sent a copy in

confirmation of the above cable

that he should join MM Coll ege,

Modi Nagar (Ghazi abad) i mediately

and | atest by 15th February, 1981

positively failing which the Vice-

Chancel | or wil | approve the
term nation proceedi ngs in this
case."

Admittedly, the third respondent, Dr.B.S. CGoel did not
join the duty by the prescribed tine. Consequently, he was
not taken to the duty when he later on reported for duty
after coming to India. He filed a wit petition in the Hi gh
Court. The High Court, in the inmpugned order, dated January
8, 1996, in Wit Petition No.9343/81, has held that since
the approval of ternination was not given earlier, the Vice-
Chancel lor had no power to review the order and accord
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sanction for term nation by the proceedi ngs dated 21.2.1981

W find that the viewtaken by the Hi gh Court is not
correct. The approval sought by the appellant for third
responden’ s absence from service was after the expiry of the
period of foreign assignment. Necessarily, he, therefore,
unaut hori sedly remai ned absent from duty. Approval by the
Vi ce- Chancel lor to the dism ssal of teacher fromservice is
a pre-condition and the Vice-Chancell or had passed on order
with a direction to give further opportunity for joining.
Letter dated 15.2.1981 is a conditional letter. On his
failure to join duty, the approval of the Vice-Chancell or
stood accorded. Under these circunstance, the renoval of the
respondent from service'is accordingly in accordance with
I aw.

The appeal is accordingly allowed. The judgnment of the
H gh Court stands reversed. The wit petition disnmissed. No
costs.




