IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

G VIL APPEAL NO. 7326 OF 2011
(Arising out of SLP(C) No.9397/2011)

POLYDRUG LABORATRO ES P. LTD. Appel | ant (s)
- VERSUS:
CONTROLLER OF PATENTS & ORS. Respondent ('s)
ORDER
1. Leave grant ed.
2. W have heard the learned counsel for the
parties.
3. Learned counsel for the appellant has drawn

our attention to Rule 138 of the Patent Rules, 2003,

whi ch reads as under:

“138. Power to extend tinme prescribed.-
(1) Save as otherw se provided in the rules
24B, sub-rule (4) of rule 55 and sub-rule
(1A) of rule 80, the time prescribed by
these rules for doing of any act or the
t aki ng of any proceedi ng thereunder may be
extended by the Controller for a period of
one nonth, if he thinks it fit to do so and

upon such terns as he may direct.
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(2) Any request for extension of tinme nade
under these rules shall be made before the
expiry of prescribed period.”

4. According to a plain reading of Rule 138, it
is clear that the Controller nay extend the tine for
filing evidence for a period of one nonth. Lear ned
counsel for the appellant submts that the Assistant
Controller of Patents and Designs has not consi dered
the said Rule 138 of the Patent Rules, 2003 in its
proper perspective. He further submts that he has
filed the evidence but the sane has not been taken
on record. W are of the considered view that
according to Rule 138, the Controller has the power

to extend the time for a period of one nonth.

5. M. Gover, I|learned counsel appearing on
behal f of respondent No.4 submits that the evidence,
whi ch has already been filed, may be taken on record
subject to the objections available to himunder the

rul es.

6. In the facts and circunstances of the case, we
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deem it appropriate to set aside inpugned judgnent
and remt the matter to the Assistant Controller for
adj udication afresh in accordance wth I|aw The

appeal is accordingly disposed of.

( GYAN SUDHA M SRA)

New Del hi ;
August 16, 2011.
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| TEM NO. 12 COURT NO. 4 SECTI ON I X

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Cvil) No(s).9397/2011

(From the judgenent and order dated 28/02/2011 in WP No. 2029/ 2010
of the H GH COURT OF BOVBAY)

PCOLYDRUG LABORATRA ES P. LTD. Petitioner(s)
VERSUS
CONTROLLER OF PATENTS & ORS. Respondent (s)

(Wth prayer for interimrelief)

Date: 16/08/ 2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE DALVEER BHANDARI
HON' BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Petitioner(s) Sai kri shna Raj agopal , Adv.
Hari Shankar K, Adv.
Ushal Chandrasekhar an, Adv.

Vi kas Si ngh Jangra, Adv.

Anand Grover, Adv.
K. S. Prasad, Adv.
Chanchal Kumar Gangul i, Adv.

For Respondent (s)

s53 3533

UPON hearing counsel the Court nade the follow ng
ORDER
Heard the | earned counsel for the parties.
The inmpugned judgnent is set aside, the nmatter is
remtted to the Assistant Controller for adjudication
afresh in accordance with law and the appeal is disposed

of in ternms of the signed order.

(A S. BISHT) ( NEERU BALA VI J)
COURT MASTER ASSI STANT REGQ STRAR
(Signed order is placed on the file)



