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The Judgrment of the Court was delivered by

KULDIP SINGH, J.- This petition under Article 32 of the
Constitution of |India is sequel to the judgnments ‘of this
Court in RD CGupta v. Lt. Governor,  Delhi Adm.1 and
Nar endra Kumar v. Dharam Dutt2. The petition is on behalf of
the Storm Water Drains Beldars (SWD Bel dars) and Storm Wat er
Drains Mates (SWD Mates) who are Class |V enployees in the
service of the New Del hi Municipal Conmittee (NDMC). The
short question for our consideration is whether the SW
Beldars and SWD Mates are entitled to the pay scales
recormended by the Shiv Shanker Conmmittee (the SS
Conmittee)? The SS Committee pay scal es are clained by the
petitioners on the ground that the said pay scales have
already been granted to Cass |V enpl oyees of the NDMC who
are sinlarly situated, doing the sanme/simlar work and
bel ong to the same/sinilar cadres.

2. It is not necessary to go into the factual details as
the sanme have been covered in R D. Gupta casel and Narendra
Kumar case2. The technical staff of the Delhi Electric

Supply Undertaking (DESU) were not satisfied with the pay
scales granted as a result of the recomrendations- of the
Third Pay Comm ssion and they demanded hi gher pay 'scales.
The CGovernnent, therefore, constituted the SS Comrmittee to
go into the question of revision of pay scales of the
technical staff of DESU. The higher pay scales reconmended
by the SS Conmittee were allowed to the technical staff of
DESU. Later on, the DESU considered the demand of its
mnisterial staff and revised their pay scales also on the
parity of the technical staff. Thereafter, the NDMC also
allowed the benefit of pay scales as recommended by the SS
Conmittee to its mnisterial staff working in t he
electricity wing. The ministerial staff working in other
departnments of NDMC chal | enged the action of the NDMC in not
extending the SS Committee pay scales to themand this Court
in RD Cupta case’ held that all the mnisterial staff
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working in the NDMC are entitled to get pay scal es
recormended by the SS Committee. It was held that the grant
of SS Committee pay scales only to the ministerial staff
working in the electricity wing could not be legally
sustained as it suffered fromthe vice of discrimnation.
3. The NDMC in its neeting dated 9-6-1988 resolved as
under :
"The Conmmittee as per the advice of the Law
Departnment and the opinion given by our
counsel , Justice V.D. Mshra on 26-2-1988 had
deci ded that follow ng categories of enployees
who constitute 496 posts created by the NDMC
whi | e forming the Electricity Cell vi de
resol ution passed on 27-6-1978 should be
ext ended the benefits
1. O fice Superintendent
2. HA/ Account ant
3. Per sonal Assistant
4. Senior derk
1 (1987) 4 -SCC 505: 1987 SCC (L&S) 470:
(1987) 5 ATC 65: (1987) 3 SCR 808
2 1993 SUPP (3) SCC 205: 1993 SCC (L&S)
977: (1993) 25 ATC 376
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5. St enogr aphers

6. Juni or Clerk

7. Assi stant St orekeepers
8. Adrema Operat ors

9. Assi stant Adrema QOperators
10. Assi stant Record Keepers
11. Daftry

12. Peon

13. Bill Collector

14. Sorter

15. Ferro Printer

16. Chowki dar

17. Sewer man

18. Sweeper

Accordingly, the Conmittee passed  orders to
extend the benefits vide orders dated 26-2-

1988 to all the above categories. These
enpl oyees have al ready been paid a part of the
arrears and salaries under S.S. scale: The

CAP while checking the pay fixation have
required a formal resolution of the Conmittee
for processing the cases. Accordingly, this
is noted to the Conmittee for information in
continuation of Resolution No. 26 dated . 9-2-
1988. "

Simlarly, by another order dated 27-7-1988
the benefit of SS Committee pay scales was
extended to the foll owi ng enpl oyees :

"Under the orders of the Admi nistrator dated
18-7-1988 the following allied categories  of
sweepers are extended the benefit of S.S.
scales in terms of Resolution No. 26 dated
9-2-1988 read wth Resolution No. 52 dated
9-6-1988 as they formthe conmon cadre of
sweepers.

1 Lorry Bel dars

2 Dunpi ng Ground Bel dars

3. Bhi stis

4, Rat Catchers

5 Ver andha Bel dar s

6 Hawker Rai d Van Bel dars
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7. Sweeper s- cum Chowki dar s
8. Dog Catchers
Sd/ -

Assi stant Secretary (Health)"

It is further stated by the petitioners that the SS
Conmittee pay scal es have al so been extended to SW Lorry
Bel dars, Silt Lorry Beldars, Filth Cartnen, Rubbish Cartnen,
Dunpi ng Ground Mates and Sewer nmen- cum Bel dars.

4, This Court in Narendra Kumar case2 directed the grant
of SS Committee pay scales to GGunnen/Dog Shooters and
Duplicating Machine Operators on the follow ng reasoning
(SCC pp. 212-13, para 11)
"“In Wit Petition No. 5 of 1990, t he
petitioners are Cass |V enployees of NDMC
hol di ng posts of Duplicating Machi ne Operators
and
636
Gunnen/ Dog Shoot ers. Needl ess to say that
NDMC has al | owed the benefit of SS Committee’'s
scales to Rat Catchers and Dog Catchers, vide
order dated 22-7-1978 as already quoted above
and we find no valid justification for denying
such benefit to Duplicating Machine Operators
and @unmen/ Dog Shooters. " When such benefit
has 'been allowed to Rat Catchers and Dog
Catchers, there is no essential difference in
the j ob work done by Gunnen/Dog Shooters. The
Duplicating Machine Operators are also C ass
IV enpl oyees and such post is transferable and
i nt erchangeabl e from other C ass |V enpl oyees
of the NDMC who have al ready been granted the
benefit of SSC s pay scal es, vide order dated
9- 6- 1988 al ready nenti oned above."
5. It is no doubt correct that the SS Committee did not
make any reconmendation in respect of Cass IV enpl oyees of
the NDMC. The SS Committee made its recommendations only in
respect of the technical staff of DESU but the NDMC on its
own extended the SS Committee pay scales not only to the
mnisterial staff but also to Cass |V enpl oyees working in
its electricity wing. dassifying the enpl oyees working in
the electricity wng of the NDMC for_ favoured  treatnent
becane the cause for the judgnment of this Court in RD
Gupta casel. This Court in Narendra Kumar case2 further
held that the NDMC cannot pick and choose enployees for
granting the benefit of SS Cormittee pay scal es and denying
the sane to others who are simlarly situated and belong to
same/ sim | ar cadres.
6. The preci se question for our consideration, therefore,
is whether the petitioners before us belong to the / sane
class to which the SS Committee pay scal es have al ready been
granted by the NDMC.
7. A ’'Beldar’ is essentially a Safai Karanthari . There
are beldars under different nomenclature in the service of
the NDMC. Beldars, Sewernen and Sweepers by whatever  nane
they be called are part of the sanitary staff of the NDMC
They all belong to Class IV service and there can be no
justification in classifying sone of them for better
treatnment. The petitioners have pleaded in paras 4, 5 and 6
of the wit petition as under :
"4, That the duty of SW Beldars is to
scavenge and desalt the dirt and filth from
the covered stormwater drains constructed and
mai nt ai ned by Respondent 1 within its
territorial jurisdiction. It is the function
of the SWD Beldars and SWD Mates to keep the
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said drains functional throughout the year
Apart from SWD Bel dars and the Mates anot her
category of enployees who are connected with
the work of keeping the said storm water
drains clean and functional are SW Lorry
Bel dar s. At this stage it is relevant to
state that simlar work is also perforned by
Sewer men, Sewernates and SWD Lorry Beldars as
they are also connected with the work of
scavenging the dirt and filth fromsewers so
as to keep the sewerage system functional and
to collect the dirt and filth from |large
dust bi ns known as Dal aos so as to protect the
dr ai nage and sewerage system from being
choked. In this context it is relevant to
state that whereas the work of SWD Bel dars and
SWD Mates is simdlar to the work done by above
sai d ot her categories, the SW Bel dars and SWD
Matesare treated as a different class for the
purposes of pay scales and other service
condi ti ons.

5. It is stated that the SWD Beldars and
SW Mates were treated as belonging to the
category of Sweepers till 1978. It is further
stated that

637

nature of the work of the SWD Bel dars and SWD
Mates is sinmilar tothe work of enployees
enpl oyed as Sweepers and in other. categories
such as SWD Lorry Beldars,  Rubbish Lorry
Bel dar s, Sewermen and Sewer nat es. The
cat egori es connect ed with the wor k of
mai ntai ning cleanliness of ~roads, sewerage
system and stormwater drains were known as

' Sweeper and Allied Categories’. It is
further stated that till 1978, there were
i nterchangeability of post s- bet ween the

Bel dar s and the " Sweepers wor Ki'ng with
Respondent 1. A true copy of an OFfice’ Order
i ssued by Respondent 1 on 4-3-1978, which
supports the above averment of the petitioners
is filed herewith as Annexure 1

6. It is stated that the SWO Beldars and
SW Mates are subject to the admnistrative
control of the Health Departnment of Respondent
1. The Health Departnent of Respondent 1 is
the appointing and disciplinary authority of
sweepers and allied categories including SW
Bel dars and SWD Mates. Prior to. 1978,  SWD
Bel dars and SWD Mates were appointed in the
sane nmanner in which the enpl oyees “bel ongi ng
to sweepers and allied categories used to be
appointed. All these categories belonged to a
uni fied cadre. The pronotional avenues of SWD
Bel dars and SWD Mates are the sanme as -are
avail able to the sweepers and any other allied
cat egori es. It is relevant to state at this
stage that SWD Beldars are pronoted as Mates
on the basis of their seniority. From anongst
the SWD Bel dars and the Mates, the pronotions
are effected to the posts of Assi st ant
Sanitary Inspector on the basis of 10 years’
service and qualifying a departnmental witten
test conducted by Respondent 1. The sweepers
and ot her allied cat egori es are al so
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considered along with SWO Beldars and SWD
Mates for such pronotions. From anmongst the
Assistant Sanitary |Inspectors, the pronotions
are effected to the posts of Sanitary
I nspectors and then to the post of Chief
Sanitary Inspectors. From anmongst the Chief
Sanitary Inspectors, the pronotion is effected
to the post of Dy. Sanitary Oficer and
finally as a Sanitary Oficer. It is stated
that the channel of pronotion for the beldars
and the sweepers have been the sane.......

8. In the counter-affidavit on behalf of
the NDMC filed by its Secretary the avernents
in paras 4, 5 and 6 of the wit petition have
been replied as under

"Wth reference to paragraph Nos. 3 to 7 of
the petition it is submitted that storm water
drai ns bel dar hereinafter called SW Bel dar
are in the pay scales of Rs 750-940; whereas
SW Mates are in pay scale of Rs 800-1150,
which is the pronotional post. At present
there are about 235 regular SWD beldars and
about 19 are working as SWD Mates. It is not

di sputed t hat even a per son hol di ng
supervi sory post has to performthe duties of
subordinate staff, if necessary. Initially

SWD Bel dars were regul ari sed on the conpl etion
of 5 seasons whereas the sweepers are
appointed by direct recruitnment and as such

form a distinct and different category. A
true and correct copy of said Recruitnent Rule
and Pronotional Avenues Annex. 11l (Colly.)
is annexed as Annexure 111 (Colly.).

In 1978 there were certainvacancies avail abl e
in the category of sweepers and some of the
SW Beldars offered thenselves to work as
sweepers due to (the convenience  of the
enpl oyee concerned. At that tine there was no
di spute- as to the pay scale of the sweepers
and SWD Beldars or their _avenue of pronotion
and therefore SWD Beldars were absor bed
agai nst the permanent vacancies available in
the sweepers category. This
638
ki nd of internal arrangenent of transfer from
SWD Bel dars to the sweepers category does not
make t he post interchangeable as alleged or at
all.”
9. It seens to be the admtted position that the work of
SW Beldars and SWD Mates is alnmost similar to the work of
Sewer men/ Sewermates and SWD Lorry Beldars. They are d ass
IV  enpl oyees and have same st at us and simlar
responsibilities. The NDMC has fornmed a group of various
categories of Class IV enployees called Safai Karantharis
for the purpose of pronption to the post of Assistant
Sanitary Inspector. The SWD Beldars and SWD Mates are also
included in the said group along wth the sewer ren,
sewermates and other. In this view of the matter the action
of the NDMC in denying the SS Conmittee pay scales to the
petitioners is arbitrary, discrimnatory and is violative of
Articles 14 and 16 of the Constitution of India.
10. W, therefore, allowthe wit petition and direct the
NDMC and the Del hi Administration to grant the benefit of SS
Conmittee pay scales to the Storm Water Drains Beldars and
Storm Water Drains Mates with effect from 1-4-1994. Keeping
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in view the facts and circunstances of this case, we are not
inclined to grant the SS Comrmittee pay scales to the SW
Bel dars and SWD Mates from back date. No costs.

ORDER




