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Labour Law: Code of Di sci pline-"Inplenmentation

Machi nery-State Labour Conmi ssion-Verification Oficer-Wo
is.

HEADNOTE

The appel | ant, Rourkela Sram k Sangh, is a trade wunion
in the Rourkela Steel Plant. It addressed a letter to the
| mpl ement ati on and Eval uati on O ficer-cum Labour
Comm ssi oner, under the Code of Discipline 1958, whereby it
sought recognition as the sole bargaining agent in the
Rourkela Steel Plant. For this purpose, it requrested the
Labour Conmi ssi oner to pass orders for i medi at e
verification of the nmenbership/of all the trade unions
operating in the Plant and to recomend for recognition of
the wunion having majority of the nmenbership. The ~Labour
Conmi ssioner as the Inplenmentation and Evaluation O ficer
aut horised the Deputy Labour Comm ssioner to carry out the
process of verification of the nenbership of the registered
trade wunions, who in turn passed orders calling upon the
di fferent trade unions to produce the necessary records.

The |st respondent-Rourkel a Mazdoor Sabha-which “is a
rival union, challenged by way of a wit petition the orders
passed by the Labour Commi ssioner and the Deputy Labour
Conmi ssioner. At the sane time, the appellant union filed a
Wit petition seeki ng a direction to the Labour
Conmi ssi oner, and the Deputy Labour Conmi ssioner, to
conpl ete the process of verification and recognition wthin
a stipulated tine.

The High Court by its comon judgrment allowed the |Ist
respondent’s petition and dism ssed the appel l.ant’ s
petition. The High Court held that since the appellant-
Union had addressed its application for recognition not to
the Inplenmentation Mchinery but to the |Inplenmentation
Oficer, the same was not properly made as the
I mpl ementation Oficer had no authority to initiate the
process of recognition. The decision of the H gh Court was
based on the finding that the Inplenentation and Evaluation
Oficer was not the "Inplenmentation Machinery" within the
meani ng of the Code of Discipline.
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Allowing the appeal and directing the Deputy Labour
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Conmi ssioner and the Labour Conmm ssioner to conplete the
proceedings of recognition as expeditiously as possible,
this Court,

HELD: (1) The "I nplementati on Machi nery" envisaged in
section 11 of the Code of Discipline consists of two
separate Organisations, viz., Inplementation Units in the
respecti ve Labour Departnents, and Tripartite |Inplenmentation
Committees at the Central, State and |ocal levels. Each of
the Organi sations has been assigned different functions and
they are independent of each other while carrying out the

sarme. Thus, the constitutions of the Inplenmentation wunits
and I mpl ementation Committee, are different and t hey
function in different areas. [406H 407D]

(2) Since the | mpl ement ati on Unit/ I npl enentation

Oficer entrusted withthe task of granting recognition to
the union in the State of Oissa was the Labour Commi ssi oner
of the State, the appellant-Sangh had rightly approached the
Labour .Conm ssi oner for the purpose. [409A]

(3) /Since the State Labour Conmm ssioner was nanmed as
the Inplementation Officer who is none but the officer in
char ge of the Inplenentation Unit, the State Labour
Commi ssioner as the Inplenentation Officer has an option
either to carry out the verification of nenbership hinself
or to entrust it to sone other officer. like the Deputy
Labour Conmi ssioner as in the present case. That was only
an entrustnment of a ministerial work. [409D]

(4) The Deputy Labour Commi ssioner in the present case
is the Verification Oficer and under clause (10) of
Appendi x 1V, he has to send his report to the Inplenmentation
Oficer or Unit, i.e., the State Labour Comm ssioner, and
the State Labour Conmi ssioner will in turn communicate his
decision as the State Inplenentation Machinery to the
managenment as well as the Unions. [409E]

(5) The H gh Court was wong in~ holding that the
I npl enentation Unit or the Labour Conm ssioner was not the
"I npl erent ati on Machi nery" but only-a Verification Oficer.
[ 409C

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1824 of
1991.

From the Judgnent and Order dated 14.5.1990 of the
Oissa Hgh Court in OJ.C. No. 4426 of 1989.
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Shanti Bhushan and Prashant Bhushan for the Appellant.

Gobind Das, S.B. Upadhyay, Harish Sal ve, Ms. Kirti
Msra and S.R G over for the Respondents.

The Judgrment of the Court was delivered by

SAWANT, J. Leave granted.

2. The only question which falls for consideration in
the present case is-what is the nmeaning of "Inplementation
Machi nery" within the meaning of the Code of D scipline
(hereinafter referred to as the "Code") ratified by -all
Central Enployers’ and Workers' Organisations at the 16th
session of the Indian Labour Conference held in May 1958 and
which came into force fromJune 1, 1958. The question
assunes inportance in the present case because the High
Court by the inpugned decision has held that since the
appel | ant - Uni on had addr essed its application for
recognition not to the Inplenmentation Machinery but to the
I mpl ementation Oficer, the same was not properly nmade and
the Inplenentation O ficer had no authority to initiate the
process of recognition.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 8

3. The admtted facts are that the appellant Rourkela
Sram k Sangh had addressed a |letter on October 9, 1989 to
t he | npl enent ati on and Eval uati on O ficer-cum Labour
Coni ssionner-Orissa, Cuttack intimating himthat as per the
Code it had called wupon the Rourkela Steel Plant to
recognise it as the sole bargaining agent in the Plant, but
that the Plant had not replied to the sane. The appellant
in the said letter had further requested the Labour
Conmi ssioner to pass orders for imediate verification of
the menmbership of all the trade unions operating in the said
Plant and to recommend for recognition, the Union having
majority of the menbership. On receipt of this request, the
Labour Conmi ssioner as the Inplenentation and Evaluation
Oficer authorised the Deputy Labour Comi ssioner on
Decenmber 5, 1989 to carry out the process of verification of
the menbership of the registered trade unions. |n pursuance
of the sanme, the Deputy Labour Commi ssioner passed an order
on Decenber 14, 1989 calling upon the different trade
unions' to produce the necessary records within 10 days of
the receipt of “the notice.. These orders passed by the
Labour Conmissioner and Deputy Labour Conmi ssioner were
chall enged by the Ist ~respondent-Rourkela Muzdoor Sabha
which is a rival wunion.in the Plant by way of a Wit
Petition being QIC No. 4426 of 1989 in the Hi gh Court of
Oissa. At the same tinme, the appellant-
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Union filed a Wit Petition being QJC No.- 361 of 1990
seeking a direction to the Labour~ Conmm ssioner, and the
Deputy Labour Comm ssioner to conplete the verification of
the nenbership of the Unions and to fix a time-limt to
conplete the process -and recognition and for ancillary

reliefs. Both the wit petitions were heard together by a
Di vision Bench of the H gh Court and by its inpuged  comon
j udgrent , t he Court was pleased to allow the | st

respondent’s petition and dism ss the appellant’s petition.
The deci sion of the Court was based only on the finding that
the Inplenmentation and Evaluation Oficer was /'not the
"I npl emrent ati on Machi nery" under the Code and the
| mpl ementation Oficer had no authority to process the
application for recognition.
4. The relevant provisions of the Code are as follows:
Section Il of the Code deals wth "Inplenmentation
Machi nery" and is headed as such. It begins as follows:
"2. To inplenment the Code of Discipline, |abour
enactnents, awards and agreenents, a separate
machi nery has been set up at the Centre and in al
States. This machinery conprises:
(a) inmplenentation units in Labour Departnents, and
(b) tripartite inplenentation conmittees at’  the
Central, State and local |levels."
Thereafter it proceeds to deal with Inplenentation Units and
states as foll ows:
"(i) lnmplenentation Units:
3. A Central Inplenmentation and Eval uati on Di vi sion
has been set wup in the Mnistry of Labour —and
Enpl oynent under the charge of a Joint Secretary.
In the State also, Inplenentation Units have been
set up under the charge of either a whole-tine
of ficer of the Labour Department or of the State
Labour Conmi ssi oner s. Accordi ng to the
recomrendati ons of the Labour M nisters’ Conference
held in January, 1960 the Inplenentation Oficer in
each State should, as far as possible, he whole-
time and of sufficient seniority. The follow ng
functi ons have been assigned to
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It then
foll ows:

403
| mpl enmentation Units:
(1) to ensure Inplenmentation of the Code of
Di scipline, Code of Conduct, |abour enactnents,
awards, agreenents, etc., with a viewto reducing
at the source the main cause of industrial strife;
(2) to supplenent the work of the Industria
Rel ati ons Machinery in taking preventive action
where disputes are brewing and in settling 1ong
pendi ng di sputes which could not be settled
ot herw se;
(3) to mintain liaison with Central, State or
local wunits, as the case my be, to ensure
ef fective working of the inplenentation machinery;
(4) to arrange neeti ngs of | mpl ement ati on
Committees and to-function as their Secretari at;
(5) to bring about out-of-court settlenent of cases
pendi ng i n H-gh Courts and the Suprene Court;
(6) to ensure that cases are screened by the
Screeni ng Conmittees set up by t he Centra
Enmpl oyer s’ and ~Workers’ Or gani sati ons bef ore
appeal s are filed in higher courts;
(7) to eval uate;
(a) major strikes, |ock-outs and disputes in order
to fix responsibility for them and
(b) the working of inportant Labour |egislations,
awards, policies, decisions, etc. in order to see
how far they have produced the results which they
were intended to produce and suggest neasures to
i mprove them
(8) to collect and naintain necessary statistics
regardi ng i npl enentation of the Code of Discipline,
| abour enactnents awards etc:
X X X X X X X X X X X
deals with Inplementation Committees and states as

404
“(iii) Inplenentation Conmittees:
6. The Inplementation Committees at the Centre and
in the States represent both Central Enployers’ and
Workers’ Organi sations. The Central |nplenentation
and Evaluation Committee consists of an equa
nunber of enployers’ and workers’ representatives-

f our each from the Central enpl oyers’
Or gani sati ons. They are nom nat ed by t he
organi sations to which they belong and not by
CGovernment . State/Administration Inplementation
Conmittees are also required to be constituted in
consul tation with the Central Enployers’ and
Wor ker s’ Organi sati ons wher ever t hey have

affiliates in the States/Territories concerned.
These Conmittees are presided over as far as
possi bl e by respective Labour M nisters. At the
local level, the Commttees conprise an equa
nunber of representatives of enployers and workers
in the area and are presided over by an officer of
the Labour Departnent of by a prom nent person in
the region.

7. The functions assigned to | mpl erent at i on
Conmittees by the Standing Labour Committee in
Oct ober, 1957 and other Commttees are as follows: -
(1) to examne the extent of inplenentation of
agreenments, awards and settlenents and to advise
the parties which are anxious to inplement an award
but are unable to do so, as to howthe difficulties
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in inmplenentation could be overcone.

(2) to fix responsibility for violations of the

Code in cases brought to its notice by t he

I mpl ementation Unit or in those enquired into by it

or a sub-conmttee appointed by it. In doing so

the Commttee nmay hear the parties concerned if

consi dered necessary.

(3) To consider cases for out-of-court settlenent

with the consent of the parties, screening of cases

of industrial disputes before appeals are filed,

etc. that nay be brought to its notice by the

I mpl ementation Unit or such other cases that the

Conmittee mmy 'desire, to bring about harnonious

| abour - managenent rel ati ons.

405

(4) to review periodically the working of the Code

in their respective spheres.

(5) to mmintain a tw-way exchange of experience

between the Committees at the |owest |evel and the

Central Conmittee. At points of inportance arising

at _any |evel should be given wide circulation.”
The Code further assigns the Inplenmentation Units anong
ot hers the duty to provide the secretariat for t he
I mpl ementati on Committees and to ensure that their decisions
are inplenmented pronptly. We have also seen from the
enuneration of the functions of the Inplementation Units
above, that the Units have to arrange neetings of the
| mpl ement ati on Conmi ttees and to function as their
secretari at.

5. Section 1V of the Code provides for "Gievance
Pr ocedure". It states, anong other things, that it is the
responsibility of the Central and St at e/ Admi ni stration
| mpl ementation Units to ensure that a grievance procedure is
set up by every nanagenent in -consultation wth their
wor ker s.
6. Section V of the Code deals wth Recognition of

Uni ons and states as foll ows:

"11. Except in those States where the procedure to

conferrecognition on wunions is governed by a

statute t he condi tions and procedure for
recogni tions of unions are governed by the
provisions of the Code of Discipline. It is the
responsibility of Inplementation Units to —ensure
t hat recognition is granted to uni ons by
managenents wherever they satisfy . the  prescribed
criteria. The procedure to be followed for this

purpose is at Appendix IV. For . the sake of
uniformty the State Inplementation Units are
requested to adopt it."

Appendi x IV which is referred to above is headed as foll ows:
" PROCEDURE FOR VERI FI CATI ON OF MEMBERSHI P-OF UNI ONS
FOR THE PURPCSE OF RECOGNI TI ON UNDER THE CODE OF
Dl SCI PLI NE"

It is not necessary to set out the entire procedure stated

in the said Appendix. A reference to only first who clauses

and cl ause (10) of the
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said procedure would suffice for our purpose. They state
foll ows:

"(1) On receipt of a representation from a union
for recognition under the Code of Discipline t he
Central/State |Inplenentation Machinery will first
ascertain:

(a) the names of wunions functioning in the
establishnent together with their nunber and date
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of registration by reference to the Registrar of
Trade Uni ons concer ned;

(b) whether any of the unions functioning in the
establ i shnment was responsible for an established
breach of the Code during the past one year. (By an
‘established breach of the Code’ is neant a breach
reported to and on enquiry established by the
| mpl enentation Machinery of the State or t he
Centre),

(c) whether the existing recognised union, if any,
has compl eted a period of two years of recognition.

(2) After ascertaining the above facts, the
| mpl enent ati on Machinery at the Centre will request
t he Chi ef Labour Conmi ssi oner to arrange

verification of nmenbership of unions entitled to
recogni tion under the Code. In the States, either
the Implementation O ficer will <carry out this
verification or get it done through the State
Labour Commi ssioner, depending on the practice in
each State

X X X X X X X X X X
(10) The wverification officer wll report his
findi ngs to the Central /State | mpl erent at i on
machinery ~which in turn wll.  conmunicate its
decision /'to “the managenent as well as to the
uni ons. In his report the verification officer

will also indicate the total nunmbers of workers in
t he establishment and the percentage of t he
verified menbership to it.”

We may al so mention in this context that Annexure | to
the Code | ays down a criteria for recognition on unions.
7. It wll thus be apparent from the af oresai d

provisions of the Code that the "I nplenentati on Machinery"
envi saged by the Code consists of two separate O gani sations
viz., Inplenentation Units in

407
the respective Labour Departnents, and Tripartite
| mpl ementation Committees at the Central, State and /'|oca
| evel s. Each of the Organisations has been assi gned
different functions and they are independent of each other
whil e carrying out the sane. VWi | e t he Cent ral

I mpl ementation and Evaluation Division is set up in-the
Mnistry of Labour and Enpl oynent under the charge of a
Joint Secretary, the Inplenentation Units in the States -are
set up under the charge of a whole-tine ~officer of the
Labour Depart ment . It is r ecormended t hat t he
| mpl ementation OfFficer should be a whole-time officer and of
sufficient seniority as far as possible. The Inplenentation
Units have, anobng other things, been entrusted with the task
of ensuring that every managenent sets up a grievance
procedure in consultation with their workers and.-ensuring
that recognition is granted to Unions by managenent wherever
they satisfy the prescribed criteria by followi ng the
procedure | aid down for the purpose in Apendix IV. W have
already pointed out that the prescribed criteria is laid
down in annexure | of the Code. Further pre-conditions for
recognition are laid down in clause (1) of Appendix IV.
Thus the constitutions of the Inplenmentation Units and
I mpl ementation Committees are different and they function in
di fferent areas.

8. It appears that the Hi gh Court has basically been
swayed by the fact that in clause (1) of the Appendix IV it
is stated that on the receipt of the representation from
unions for recognition, the Central/State "Inplenentation
Machi nery" will first ascertain the facts stated in sub-
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clauses (a), (b) and (c) thereof and thereafter, if at the
Centre the "Inplenentation Machinery" will require the Chief
Labour Conmi ssi oner to arrange the verification of
menbership of unions entitled to recognition and if in the
States either the Inplenentation Officer will carry out the
verification or get it done through the State Labour
Conmi ssi oner dependi ng upon the practice obtaining in each
State. The Hi gh Court also seens to have been influenced by
the provisions of clause (10) of the said Appendix which
requires the Verification Oficer to report his findings on
menbership to the Centre/State "Inplenmentation Machinery".
The Hi gh Court has obviously m staken the whole for the
part. As we have pointed out earlier, although Section 11
of the Code is headed "Inplenentation Machinery" t he
“I npl emrent ati on Machi nery" consi sts of t wo separate
Organi sations, viz.,” Inplenentation Units and Tripartite
| npl enent ati on Commi t tees. This is obvious from the
| anguage of Section Il itself. 'Their separate constitutions
and functions al so make this aspect clear. Wat is further
to hold that the Inplenentation Unit in the respective
Labour Department together with the respective Tripartite
| npl enen-
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tation Comrmittee at ‘the Central, State or Local Level would
constitute the Inplenentati on Machinery jointly and not each
of them separately would run not only counter to the
intention of the Code as is nmanifest fromthe clear |anguage

of Section Il and their separate conposition ‘and functions,
but would also be ‘inpracticable in working. We have
reproduced above the conposition of the  Inplenmentation
Committees at the Centre and the State Level. These
Conmittees consist of, at the central Ilevel, an equa

nunber of enployers’ and workers’ representation-four each
from the central Enployers’ and Wrkers” O ganisations as
nom nated by the Oganisations thenselves. At the State
| evel, they are required to be constituted simlarly and in
consultation with the Central (Enployers’ and Wor ker s’
Organi sations wherever they have affiliates in the /State
concerned. The Committees are further presided over as far
as possible by respective Labour M nisters and even where it
is not possible for Labour Mnister to preside over them
they have to associate thensel ves as much as possible wth
the deliberation of the Committees. At the |local |evel, the
Conmittees are simlarly constituted of an equal nunber — of
representatives of the enployers’ and Wrkers' in the area
and are presided over by an Oficer of the Labour Departnent
or by a promnent person in the region. In.a (given case
there may be nore associations than one of enployers. and
enpl oyees, and the Commttees would thus consist of an
unwi el dy nunber. To except such a Committee to carry out
the work mentioned in Appendix IV is unrealistic. - That is
why the Code itself has entrusted to the Inplenmentation
Units and not to the Inplementation Conmttees the task of
ensuring t hat recognition is granted to uni ons by
managenent. At the Centre, the Inplementation Unit is kept
in charge of a Joint Secretary and at the State level it is
in charge of a whole-tinme officer of the State Labour

Depar t ment .

9. The record further shows that as early as on My 26,
1959, i.e., after about a year of the ratification of the
Code, the Governnent of India issued a statement nam ng and
desi gnati ng Oficers I nchar ge of Eval uati on and

I npl enentation work in all the States and further stated as
fol | ows:
". . . .lt is requested that all conplaints of non-
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i npl enent ati on of Labour Laws, awards settlenents,
agreenments, Code of Discipline etc., relating to
undertakings in the State sphere may kindly be
referred, in future, to State | mpl emrent ati on

O ficers concerned . .o
So far as the State of Oissa is concerned, the
| mpl ement ati on
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Oficer naned by the Governnent of India is the Labour
Conmi ssi oner of the State. Since t he | mpl ement ati on

Unit/Implenentation Oficer entrusted with the task of
granting recognition to the Unions in the State of Oissa
was the Labour Conmi ssioner of the State, the appellant-
Sangh had rightly approached the Labour Conmi ssioner for the
purpose. The High Court having conmitted the basic error of
conf usi ng t he | npl enent ati on uni t and Tripartite
I npl enentation Conmittee together with the Inplenmentation
Machinery was misled-into holding that the |nplenentation
Unit/ I npl enentation O ficer was not the proper authority to
initiate the procedure for recognition.

The Hi gh Court was further wong in holding that clause
(10) of Appendix IV which nentions that the Verification

Ofice wll report his findings to the Inplenentation
Machi nery conveyed the nmeaning that the Inplementation Unit
or the Labour Commissioner was not the "Inplenentation

Machi nery" but only a Verification Officer.  Since the State
Labour Comm ssioner was naned as the Inplementation O ficer
who is none but the officer in-charge of the lnplenmentation
Unit, the State Labour Conmi ssioner as the Inplenmentation
Oficer had an option either tocarry out the verification
of nmenbership hinself or entrust it to some other Oficer
i ke the Deputy Labour Commi ssioner as in the present case.
That was only an entrustnment of a ministerial work. The
Deputy Labour Conmissioner in the present case is the
Verification Oficer and under clause (10) of Appendix 1V,
he has to send his report to the Inplenentation Oficer or
Unit, i.e., the State Labour Commi ssioner, and the State
Labour Commissioner will in turn comunicate his decision as
the State Inplenmentati on Machinery to the nanagenent as well
as the Unions.

10. For the aforesaid reasons we are of the view that
the High Court has erred in allowing Wit Petition No. 4426
of 1989 filed by the Ist respondent and dismssing the
appllant’s Wit Petition being No. 361 of 1990. e,
therefore, set aside the decision of the ~H gh Court and
direct the Deputy Labour Conmi ssioner to conplete the
process of verification of nenbership and the Labour
Conmi ssioner to conplete the proceedings of recognition as
expedi tiously as possible and preferably within four nonths
fromthe receipt of this decision.

In the circunstances of the case, the parties wll bear
their own costs.
R S. S Appeal al |l owed.
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