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ACT:

Constitution O India--Articles 29 and 30--Del hi Schoo
Education Act 1973/ Del hi School Education Rules--Section
8/ Rul e 100--Kerala Education Society--School authorities
providing that incunbent holding office of Principal/Vice-
Principal to have know edge of Mal ayal am --Whet her permi ssi-
bl e and vali d.

HEADNOTE

The appellants are teachers in the Kerala Education
Soci ety Seni or Secondary School, New Del hi. They chall enged
the appointnment of Respondent No. 5 as Vice-Principal by
filing a wit petition in the Delhi H gh Court. The circum
stances that led to the filing of wit petition are:

The Kerala Education Society is a recognised and aided
Society. Its primary objects are to pronote the  study of
Mal ayal am | anguage and to provide facilities for the educa-
tion of children and to conserve Ml ayal am | anguage, scri pt
and culture. In furtherance of these objectives, the Society
is running Senior Secondary School in New Delhi. Delhi
Administration as also the educational authorities have
recogni sed the Institution, as a linguistic mnority school
The institution is. regulated by the provisions of the Del hi
School Education Act and the rules framed thereunder.’ One
post of Vice-Principal was created in the school” we.f.
1.10.80. In March 1981, Departnental Pronotion Conmmittee was
constituted to nmake selection for the appointnment to the
post of Vice-Principal in accordance with the recruitnment
rules. The Departnental Pronotion Comrmittee made sel ection
from anongst the teachers of the institution to fill up the
post of Vice-Principal by pronmotion in accordance with the
Rul es. The Departmental Pronotion Conmittee reconmended the
nane of Respondent No. 5 for promption to the post of Vice-
Princi pal though he did not fall within the zone of consid-
eration being junior to the appellants. The nanagenment of
the school accepted the recomendation of the Departnenta
Pronmoti on Cormmittee and forwarded the papers to the Director
of Education for necessary approval. The appellants nmade
representations to the Director of Education against the
sel ecti on and appoi ntment of Respondent No. 5. The Director
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of Education rejected the proposal of the

806

managenent and declined to approve the selection and ap-
poi nt ment of Respondent No. 5 on the ground that he did not
fail wthin the zone of consideration and further that he
did not possess the necessary qualification of five years
experience as Post Gaduate Teacher as required by the
recruitnment rules. The Director of Education however permt-
ted the managenent to advertise the post for filling the
same by direct recruitnent. The managenment then issued
advertisenent prescribing the necessary qualifications for
the post which included Master’s Degree with second divi-
sion; five years teaching experience as Post G aduate Teach-
er or 10 years experience as trained graduate teacher and
ability to speak Mal ayal am as an essential qualification

The appellants were straightaway not eligible for appoint-
ment as they were not able to speak or wite Malayalam On
the recomrendation of the selection conmttee, respondent
No. 5 was appointed as direct recruit to the post of Vice-
Principal and the Director of Education approved the ap-
poi nt nent.._Thereupon the appellants, as stated earlier filed
wit petition in the H gh Court challenging the appointnent
of Respondent No. 5and the wit petition was dism ssed.
Hence this appeal by special |eave.

Di sm ssing the appeal, this Court,

HELD: An institution set up by the religious or |linguis-
tic mnority is free to manage its affairs wthout any
interference by the State but it nust naintain educationa
standards so that the students coming out of that institu-
tion do not suffer in their career. But if ~the recognised
mnority institution is recipient of Governnent aid, it is
subject to the regulatory provisions made by the State. The
regul atory provisions however cannot destroy the basic right
of mnority institutions as enbodied under Articles 29 and

30. [81l1F-GF
The Kerala Education Society is a recognised and aided
institution. It is subject to the regulatory provisions

contained in the Del hi School Education Act, 1973 and the
rul es made thereunder. [811H

The institution is for pronotion of Ml ayalam |anguage
and as Mal ayalamis a conpul sory subject for students upto
Vth standard and it is an optional subject for Vith to Xlilth
standard. In the circunstance it is not only proper but
desirabl e that the incunbent hol ding the office of Principa
or Vice-Principal being adm nistrative in nature should have
know edge of speaking and witing Ml ayal am  [812B]
The management of the institution acted within its right in
pre-
807
scribing an additional essential qualification regarding
know edge of Mal ayal am and no exceptional can be “taken to
the same as it is the constitutional right of the linguistic
mnority to insist on the know edge of the |anguage, on the
basis of which the linguistic mnority is recognised. [812(C

The Kerala Education Bill, 1957 Reference under Article
143 of the Constitution, [1959] SCR 995; The Ahnedabad St
Xaviers College Society and Anr. v. State of GQujarat and
Anr., [1975] 1 SCR 173; Lilly Kurian v. Sr. Lewina and O's.,
[1979] 1 SCR 820; Frank Anthony Public School Enmpl oyees’
Association v. Union of India & Os., [1986] 4, SCC 707,
Ms. Y. Theclamma v. Union of India and Ors., [1987] 2 SCC
516 and All Bihar Christian Schools Association v. State of
Bi har, [1988] 1 SCC 206.
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JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal No. 3678 of
1984.

From The Judgnent and Order dated 5.1.1982 of the Del hi
High Court in Cvil Wit Petition No. 2923 of 1981
R B. Dattar, S. Wasim Qadi for the Appellants.

V.C. Mhajan, K K. Venugopal, G Viswanatha |yer, R B.
M shra, Ms. A. Subhashini, Ms. Baby Krishnan, C B. Vaidya-
nathan, K V. Mhan, Dilip Pillai, P. Kesava Pillai and N
Sudhakaran for the Respondents.
The Judgrment of the Court was delivered by

SINGH, J. The two appellants, S/Sh. Virendra Nath GQupta
and Mohamrad Asl am Ki dwai are teachers in the Kerala Educa-
tion Society Senior Secondary School, New Del hi. They chal -
| enged the appoi ntmrent of T.N.. Vishwanathan Nair, respondent
No. 5 as VicePrincipal of the Institution by means of a wit
petition before the Del hi H gh Court under Article 226 of
the Constitution of India. The Hi gh Court by its order dated
January .5, 1982 dism ssed the petition in limne. Hence this
appeal by special |eave.

The Keral a Education Society (hereinafter referred to as
"the Society’) is a Society registered under the Societies
Regi stration Act, XXl of 1960. The Society is running the

Kerala Education /Society Senior Secondary School in New
Del hi. The Del hi Administration as
808

wel | as the Education Authorities have recognised the Insti-
tution as a linguistic mnority school. The Institution is
aided and recogni sed by the Del hi Adm nistration. The ob-
jects of the Society are: (i) to provide facility for the
education of <children in the Union Territory of Delhi by
nmaki ng provision for suitable institutions; (ii) to pronote
the study of Ml ayalam A sizable nunber of persons | bel ong-
ing to State of Kerala who speak Ml ayal am are residents in
Del hi and they constitute a linguistic mnority.. The M-
| ayal ees have their own | anguage, 'script and culture, and in
order to preserve the same they established the Institution
which is administered by the linguistic mnority, with the
primary purpose of pronoting the study of Ml ayal amand al so
for preserving their culture, dance, nusic and other Kerala
Arts. Teaching of Malayalamin the aforesaid Institution is
conpul sory fromC asses | to V, as the nmedium of instruction
is Ml ayalam However, Ml ayalamis an optional subject in
VI to XIl standard. The school has 1700 students and nore
than 60% of parents and guardi ans belong to the | ower incone
group of Mal ayal am speaki ng comuni ty.

The Institution is regulated by the provisions of. the
Del hi School Education Act 1973 (hereinafter referred to as
the Act) and the Rules framed thereunder, namely, /'Delh
School Education Rules 1973 (hereinafter referred to as the
Rul es.) One post of Vice-Principal was created in the Insti-
tution in the pay scale of Rs.650-1200 with effect from
1.10. 1980. In March, 1981 a Departnental Promotion Conmmit-
tee (hereinafter referred to as DPC) was constituted to nake
sel ection for appointnent to the post of Vice-Principal in
accordance with the recruitnment rules made under Section
8(1) of the Act read with Rule 100 of the Rules issued on
25.2. 1980 and published in the Del hi gazette Extraordinary
dated 7.4. 1980. The DPC made sel ection from anobngst the
teachers of the Institution to fill up the post of Vice-
Principal by pronotion in accordance wth the aforesaid
Rules. The DPC recomended the name of T.N. Vi shwanat han
Nair, respondent No. 5 for pronotion to the post of Vice-
Principal although he did not fall within the zone of con-
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sideration as he was junior to the appellants at SI.No. 10
in the seniority list. The Managenent of the Institution
accepted the recomendation of the DPC and forwarded papers
to the Director of Education for approval. Meanwhile, the
appel l ants made representation to the Director of Education
agai nst the selection and appoi ntnment of respondent No. 5.
The Director of Education rejected the Managenent’'s proposa
and refused to approve the selection and appointnment of
respondent No. 5 on the ground that he did not fall wthin
the zone of consideration according to the Rules and further
he did not possess the essential qualification of five years
experience as
809
Post Graduate Teacher as required by the Recruitnment Rules.
Since no suitable candidate was available for pronotion
within the zone of consideration the Director of education
permtted the Managi ng Conmittee to advertise the post for
filling the same by direct recruitment. Thereafter, adver-
ti sement was published on 24.9.1981 inviting applications
for the post of Vice-Principal. The advertisenent stated the
essential - qualifications being Mister’'s Degree with second
division, five years’ teaching experience as Post G aduate
Teacher or ten years’ ‘teaching experience as Trained G adu-
ate Teacher, and also ability to speak and wite Ml ayal am
Si nce the know edge of Mal ayal am was prescribed as an essen-
tial qualification, /the appellants were not eligible for
sel ection or appointnment as they could not speak or wite
Mal ayal am On the recommendati on of the Sel ection Committee
respondent No. 5 was appointed as a direct recruit to the
post of Vice-Principal and the Director of  Education ap-
proved his appoi ntnent.

Learned counsel for the appellants assailed the validity
of the appointnment of respondent No. 5 on three grounds; (i)
since wunder the Rules post of Vice-Principal was a prono-
tional post, no direct recruitnment was permssible; | (ii)
respondent No. 5 did not possess the essential qualification
of Master’'s Degree in second division; (iii) the Managenent
mal afi de i ntroduced know edge of Mal ayal am as an ‘essentia
qualification with a view to favour respondent No. 5 and to
oust the appellants even though the Rules did not" permt
know edge of Malayalamas an essential qualification. W
will deal with these submi ssions in seriatim

There is no dispute that the recruitnent/appointnent to
the post of Vice-Principal in the Governnent aided schools
and recognised schools in the Union Territory of° Delhi is
regulated by the Rules published on 7.4.1980, a copy of
whi ch has been placed before us, farned under Section 8(1)
of the Act read with Rule 100. Since the Institutionis an
aided and recognised school the aforesaid Rules were ap-
plicable for the purpose of recruitment to the ~post of
Vice-Principal. According to the Rules recruitnment- to the
post of Vice-Principal is to be made by selection. The Rul es
prescri be educational and other qualifications. The ‘Rules
provide that the post of Vice-Principal should be filled by
pronmotion failing which by direct recruitnment as stated in
Col. 8 of Annexure Bto the Rules. As noticed earlier the
Managenment made attenpt to fill the post of pronotion and
the DPC had con-. sidered the case of teachers of the Insti-
tution for pronotion to the post’ of Vice-Principal and it
recommended respondent No. 5, but the same was not approved
by the Director of Education. The sel ection Com
810
mttee, had considered the appellants also but it did not
find them suitable for pronotion, instead it reconmended
respondent No. 5 for prompotion but the recommendati on of the
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Selection Conmmittee was not approved by the Director of
Education. The Director of Education by his letter dated
2.5.1981 directed the Managenent of the Institution to fill
the post by direct recruitnment. Pursuant to that direction
the Management issued advertisement for making the recruit-
ment. The Rules thus contain express provision for direct
recruitnment to the post of Vice-Principal and as such we
find no nerit in the subnission nade on behal f of the appel -
| ants.

Admittedly, respondent No. 5 did not possess Master’s
Degree in second division, which was an essential qualifica-
tion but Colum No. 5 to Annexure Bto the Rules which
prescribes essential qualifications, states: "Condition of
second division relaxabl e in case of candi dates belonging to
the same school and also in case of Schedul ed Castes/ Sched-
uled Tribes." The Rules further contain a note;" Conpetent
authority may relax the essential qualifications in excep-
tional ~cases of the candidates of the sane school, after
recordi ng reasons therefor". The Selection Comrittee as well
as the conpetent authority granted relaxation to respondent
No. 5 as he belonged to the same school. Further he had ten
years’ experience as-.Trai ned Gaduate Teacher and as such
he was eligible for direct recruitnment under the Rules. The
appel l ant’ s plea that since the Managenent was interested in
appointing respondent No. 5 to the post of Vice-Principal
it mani pulated to get his selection nade for appointnent to
the said post, is without any foundation.  The Selection
Committee consisted five nenbers out of which three were
representatives of the Educati on Departnent appointed by the
Director of Education. The Selection Committee made the
sel ection in accordance with the Rules and found respondent
No. 5 suitable for appointnent to the said post. In this
view there is no nerit in the second subnission made on
behal f of the appellants.

The third submi ssion nade on behalf of the appellants is
that the additional essential qualification regarding know -
edge of Malayal amwas prescribed in contravention ' of the
Rules and this was done with a view to oust the appellants
who were the senior teachers fully equipped wth' other
essential qualifications for appointnent to the post of
police-Principal. Wile considering this question we cannot
over -1 ook

fact that the Institutionis a linguistic mnority
institution, its object , to pronote the study of Malayal am
and to pronote and preserve nul ayal ee dance, culture and
art. Article 29 of the Constitution of

811
India guarantees fight of linguistic mnorities having a
di stinct |anguage, script and culture of their own and, it

also protects their fight to conserve the sane. Article 30
of the Constitution guarantees the right of mnorities
whet her based on religion or language to establish and

adm ni ster educational institutions of their choice. A
[inguistic mnority has not only the right to establish —and
admi ni ster educational institution of its choice, but _in
addition to that it has further constitutional right to
conserve its language, script and culture. 1In exercising

this fight a linguistic mnority may take steps for the
purpose of pronoting its |anguage, script or culture and in
that process it may prescribe additional qualification for
teachers enployed in its institution. The rights conferred
on linguistic mnority under Artides 29 and 30 cannot be
taken away by any |law nade by the Legislature or by rule
made by executive authorities. However, the Managenent of a
mnority institution has no right to nal-adnmnister the
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institution, and it is pernissible to the State to prescribe
syl labus, curriculumof study and to regulate the appoint-
ment and terns and conditions of teachers with a view to
mai ntain a mni num standard of efficiency in the educationa
institutions. This is the consistent view of this Court, as
held in a nunmber of decisions where the scope and extent of
mnority's fight to manage its institutions were considered.
See "In Re The Keral a Education Bill, 1957. Reference under
Article 143(D of the Constitution of India, [1959] SCR 995;
The Ahnedabad St. Xaviers College Society & Anr. v. State of
Gujarat & Anr., [1975] 1 SCR 173; Lilly Kurian v. Sr. Lew na
and O's., [1979] 1 SCR 820; Frank Anthony Public Schoo
Enpl oyees’ Association v. Union of India & Os., [1986] 4
SCC 707; Ms..Y. Theclanrna v. Union of India & Os., [1987]
2 SCC 516 and Al Bihar Christian Schools Association v.
State of Bihar, [1988] 1 SCC 206. Though mnority's right
under Articles 29 and 30 is subject to the regulatory power
of the State, but regulatory power cannot be exercised to
inmpair the mnority' s fight to conserve its | anguage, script
or culture while adm nistering the educational institutions.
An institution set up by the religious or |inguistic nnori-
ty is free to manage its affairs without any interference by
the State but it must maintain educational standards so that
the students coming out of that institution do not suffer in
their career. But if the recognised mnority institution is
reci pient of Governnment aid, it is subject to the regulatory
provisions made by the State. But these regulatory provi-
sions cannot destroy the basic fight of minority institu-
tions as enbodi ed under Article 29 and 30.

The Kerala Education Society is a recognised and aided

institution, it is subject to the regulatory provisions
contained in the Delh
812

School Education Act 1973 and the Rul es made thereunder. The
guestion is whether the Managenent of the Institution ' could
validly prescribe know edge of Malayalamas an essentia

qualification for the post of Vice-Principal. Admttedly,
the Institution is for pronotion of Ml ayal am|anguage and
as Ml ayalamis compul sory for students upto Wth standard
and it is one of the optional subjects fromVith to Xl lIth
standard, it is not only proper but  desirable that the
i ncunbent holding the office of Principal or —Vice-Principa

being admnistrative in nature should have know edge of
speaki ng and witing Ml ayalam The requirenent of knoweldge
of Malayalam is closely connected with the fight of the
l[inquistic mnority to subserve its script, |anguage and
culture. The Managerment of the Institution acted within its
fight in prescribing an additional essential —qualification
regardi ng know edge of WMl ayal am and no exception can be
taken to the sane as it is the constitutional right of the
linguistic mnority to insist on the know edge of ‘the |Ian-
guage, on the basis of which the linguistic mnority is
recogni sed. The provisions of the Act and the Rules are
subject to the guarantees of constitutional rights of the
mnorities’ institutions. In our opinion, the Managenent
acted within its constitutional right in insisting the
know edge of Mal ayal am as an essential qualification for the
post of Vice-Principal. The Education Departnment of Delh

Admi ni stration did not raise any objection to the Manage-
ment’s action; on the other hand, the Selection Committee
constituted by the Director of Education nade its recomen-
dation on the basis of the qualifications prescribed in the
advertisement and the Director of Education approved the
appoi ntnent of respondent No. 5. In this viewwe find no
merit in the appellants’ subm ssion that the know edge of
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Mal ayal am was prescribed mala fide with a view to oust them
from consi deration

In view of the above discussion we find no legal infirm
ity in the appointnent of respondent 'No. 5 as Vice-Princi-
pal. It appears that during the pendency of the appeal a
vacancy arose in the post of Principal to which respondent
No. 5 was pronoted. Consequently there was a vacancy in the
post of Vice-Principal to which K. D. Antony, another teacher
of the School was appointed. The appellants filed an appli-
cation for inpleading K D. Antony to the appeal but no
relief was clained against him The application for inplead-
ing KD. Antony is accordingly rejected.

The appeal fails and it is accordingly dismssed. There
will be no order as to costs.

Y. Lal Appea
di sm ssed
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