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The first and the third appellants and one Kirity Bhusan
Pal while working as ' Rakshaks’ in the Railway Protection
Force (RPF) were renoved fromthe said service on the ground
of serious msconduct and negligence of duty by the Assistant
Security O ficer, Eastern Railway, exercising the power
conferred on hi munder Rule 47 of the Railway Protection
Force Rules, 1959 (the Rules). Wile passing the said order, the
said officer came to the conclusion that he was satisfied that no
i ndependent evidence will be available in the departnenta
enqui ry agai nst these appellants in view of the prevailing fear
amongst the witnesses and it was not reasonably practicable to
hold any fair inquiry, hence, dispensing with the requirenent of
hol ding an inquiry, he passed the said order of renoval.

Brief facts necessary for disposal of this appeal are that

these appel |l ants when they were on duty as Rakshaks (Guards)
of 733 UP goods train colluded with other officials in the said
train and certain other mscreants by assisting themin the theft
of large quantities of rice bags fromthe said goods trainthereby
causi ng huge loss to the Railways. The authorities after hol ding
prelimnary enquiries and considering the material gathered in
the 3 reports received fromsuch prelimnary enquiries passed
the i npugned order. The appellants after exhausting the
departrental renedies filed a wit petition before the High
Court of Calcutta alleging various irregularitiesin the procedure
adopted by the disciplinary authority and al so contendi ng that
di spensation of the enquiry on the grounds recorded by the
di sciplinary authority was wholly unsustainable and viol ative of
their constitutional right of being afforded an opportunity of a
fair enquiry.

The | earned Single Judge cane to the conclusion that the
di sciplinary authority conmtted a serious error in dispensing
with the enquiry on grounds which are not sufficient for the
pur pose of dispensation of enquiry, hence, the renoval of the
appel l ants was illegal, consequently, he allowed the said wit
petition with a direction to reinstate the appellants with al
consequential beenfits.

The Railways bei ng aggri eved by the said order of the
| earned Single Judge, preferred an appeal before the Appellate
Bench of the said H gh Court. The said Bench did not agree
with the findings of the | earned Single Judge and canme to the
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conclusion that the view of the disciplinary authority that on
facts and circunstances of the case, it was not practicable to
hold a fair inquiry, was justifiable on the naterial avail able on
record, hence, it reversed the judgnment of the l|earned Single
Judge by allow ng the appeal, consequently the original wit
petition filed by the appellants came to be dismssed. It is

agai nst the said judgnent of the Appellate Bench that this

appeal is filed.

M. Ranjan Mukherjee, |earned counsel appearing for the
appel | ants, contended that the Division Bench has seriously
erred in reversing the well-considered judgnent of the |earned
Si ngl e Judge. He contended that the so-called report on which
the disciplinary authority relied upon to di spense with the
i nquiry, was not based on any material whatsoever, hence, the
said authority erred in relying upon the nmere ipse dixit of the
O ficer who prepared those reports. It is his contention that on
facts and circumstances of the case, the disciplinary authority
coul d not 'have invoked Rule 47 of the Rules and the exercise of
such power was for extraneous consideration. He al so
contended that the authorities have exercised the power under
Rule 47 with the sole intention of avoiding an inquiry,
therefore, such exercise of power, according to the |earned
counsel, would run counter to the ratio of the judgnents of this
Court in Chief Security Oficer & Os. v. Singasan Rabi Das
(AR 1991 SC 1043) and Jaswant Singh v. State of Punjab &

Os. (AIR 1991 SC 385). He also placed reliance on certain
observations of this Court in the case of Union of India etc. v.
Tul siram Patel (1985 (3) SCC 398).

We have heard | earned counsel for the parties and

perused the records. Having done so, we find it difficult to
accept the argunent of the |earned counsel for the appellants.

Bef ore the disciplinary authority decided to di spense with the

i nquiry exercising the power under Rule 47 of the Rules, three

i nternal enquiries were conducted by the officials of the

Rai | way Protection Force. A perusal of these enquiry reports
clearly shows that though there were w tnesses who had seen

the incident of theft of rice bags fromthe goods train in
guestion to which the appellants and others were parties, none

of themwas willing to either give a statement in witing or give
evi dence apprehendi ng danger to his life. The facts narrated in
these internal reports clearly go to show that these appellants
were in | eague with certain desparate mscreants, therefore, the
| ocal s who witnessed the theft were not willing to come

forward to give any evidence, therefore, the disciplinary
authority, in our opinion, rightly came to the conclusion that it
woul d be inpracticable for the Railways to hold an enquiry
wherein witnesses could be exam ned to establish the

m sconduct of the appellants. Fromthe prelimnary reports, it is
clear that these appellants were involved in the theft of the rice
bags from 733 UP goods train on 25.2.1983 and in view of the

appr ehensi on expressed by the w tnesses, the Railways was not

in a position to hold a proper enquiry. In these circunstances, in
our opinion, the authorities rightly invoked Rule 47 of the

Rul es.

Learned counsel for the appellants, as stated above,

strongly relied upon the judgment of this Court in the case of

Si ngasan Rabi Das (supra). A perusal of this case shows that

the observations of this Court in the said case do not apply to
the facts of the present case. In that case, the Railways gave an
excuse that it is not feasible or desirable to procure the

Wi t nesses because they were likely to suffer persona
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hum liation and may becone the targets of acts of violence.

Thi s opi nion expressed in the said case was held to be not
justified as could be seen fromthe said judgnment because of

l ack of material produced by the Railways, hence, this Court
proceeded on the basis that on facts of that case, the Railways
were only trying to protect the witnesses and in fact there was
no reasonabl e apprehension that the witnesses will not appear
before the Inquiry Oficer. That is not the case in these appeals,
as noticed by us herei nabove. The three prelimnary enquiries
made on the spot, clearly established the fact that though people
have wi tnessed the theft of rice bags in which incident these
appel l ants are involved, they are not willing to cone forward
because t hey apprehend danger to their |ives. The apprehension
of danger to life in this appeal is not that of the Inquiry Oficer
but is that of the witnesses thenselves. Therefore, we do not
think the appellants can take advantage of the observations of
this Court in the case of Singasan Rabi Das (supra).

The next case relied upon by the | earned counsel for the
appel l ants is of Jaswant Singh (supra) wherein this Court while
consi deri'ng di spensati on of an enquiry in departnenta
proceedi ngs against a Police Oficer held that on the facts of
that case the departnmental enquiry was sought to be dispensed
with solely on the ipse dixit of the authority concerned,
therefore, this Court held that when such satisfaction of the
concerned authority is questioned to be proved in a court of

law, it is incunbent on those who support the order of

di spensation to show that the satisfaction is based on certain
obj ective facts and i's not the outcome of the whimor caprice of
the concerned officer.. On the basis of the said principles, on
the facts of that case, this Court cane to the conclusion that the
respondent-State was not able to satisfy the Court as to the

exi stence of material facts fromwhich satisfaction as to the

di spensation of enquiry could be arrived at.

In the present appeal before us, as discussed by us

her ei nabove, the Railways have produced material s based on

whi ch the satisfaction of the authority to dispense with the
enquiry was nmade. Though this satisfaction was found to be
erroneous by the | earned Single Judge, the Division Bench
rightly reversed that finding. In this appeal, we ourselves have
perused the contents of the three internal reports and we are
satisfied that on the facts of this appeal, the disciplinary
authority had correctly based its satisfaction to dispense wi th
the enquiry. The material found in the 3 internal reports, in our
opinion, is sufficient to dispense with the enquiry. Therefore,
we are in agreenment with the judgnent of the Division Bench

of the H gh Court. Learned counsel for the appellants then
relied upon certain Crculars of the Railway Board to show t hat
there was an obligation on the disciplinary authority to have

gi ven a second show cause notice before inposing the

puni shnment of renmpbval. W are unable to accept this argunent

al so because we are not satisfied that this Crcular in any
manner inposed a statutory obligation on the Railways to issue
such a show cause notice. At any rate, on facts of this case, we
are satisfied that such a notice is not contenpl ated.

For the reasons stated above, this appeal fails and the
same i s dism ssed




