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STATE OF MAHARASHTRA & ORS
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BENCH
ALTAVAS KABIR & J. M PANCHAL

JUDGVENT:
JUDGVENT
ORDER

Cl VIL APPEAL NO. 2641 COF 2008
(Arising out of SLP(C)No. 915/2007)

Leave granted.

Havi ng heard | earned counsel for the respective parties we are inclined to dispose
of the appeal itself.

As will appear fromthe materials onrecord, the appellant was running a garage on
the property which forns the subject natter of the appeal, and was sought to be
acquired at the instance of the respondent No.2 which is a statutory trust.

After award had been passed under Sec.11, possession was alleged to have been
taken over by the Land Acquisition Collector on 17.2.2004 under Section 16 of the
Land Acquisition Act, 1894. Fromthe letter witten by the Special Land
Acqui sition Collector to the
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solicitor of the appellant, possession was nade over by the Collector to the Chief
Executive O ficer of the respondent No.2 inmedi ately after possession was taken
under Sec.16 of the aforesaid Act.

It is the appellants’ case that physical possession had not been taken by the
Col I ector and subsequently he was di spossessed by the respondent No.2 and that in
the process various articles said to have been kept in the prem ses had been
renoved.

The appellant in the nmeantine filed a wit petition in the Bonbay Hi gh Court in
its Original Side challenging the Notification under Sec.6 of the Land Acquisition
Act and in the said wit petition Notice of Mtion was taken out praying for certain
interimreliefs which were, however, refused. Subsequently, another Notice of
Motion also for interimreliefs, including a prayer for expeditious hearing of the wit
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petition, was dismssed. It is against the order of the dism ssal of the Notice of
Moti on dated 21.3.2005 that the present appeal has been filed wherein the interim

prayers nmade before the H gh Court have been sought to be reiterated. Such

prayers also include the restoration of the nmaterials alleged to have been renoved
formthe prem ses after physical possession was taken over by the respondent No. 2.
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At thi's juncture it may be indicated that the appellant has also filed a Reference
petition ‘under Sec.18 of the Land Acquisition Act, 1894, which is pending before
the Special Land Acquisition Judge and is yet to be disposed of. The owner of the
property has also filed a reference and both are pendi ng.

Fromthe counter affidavit filed on behalf of respondent No.2 in this Court the
claimof the appellant in the reference has been set out and it includes the claimfor
the damage sustai ned on account of renoval of the goods which were said to have
been kept in the prem ses in question

Havi ng considered the submissions nade on behal f of the respective parties, we are
not inclined to interfere with the order passed by the H gh Court except to the
extent that the Hi gh Court, if possible, shouldtry and dispose of the wit petition as
expeditiously as possible, preferably within “a period of three nonths fromthe date
of conmmuni cation of this order

We al so nake it clear that we have not gone into the nerits of the clains nade on
behal f of the appellant and the appellant would be entitled to proceed with the same
before the Reference Court or before any other Forum as may be available to the
appel | ant.

The appeal is disposed of accordingly.

There will be no order as to costs.




