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Leave granted.

These Appeal s by Special Leave are directed against
different orders of the Central Admnistrative Tribunal
Chandi garh cancelling the notices issued by the appellant to
the respondents and further directing the appellant not to
revert the respondents from the pronmoted post. But the
guestion of lawinvolved being one and the same they were
heard together and are being disposed of by the comon
judgrment. The short question  that arises for consideration
is whether pronotions of these (respondents on different
dates in the year 1993 to the posts of Masters/ M stress
(TGTs) is contrary to the Statutory Recruitnment, Rules
framed by the CGovernnent of India, Mnistry of Home Affairs
in exercise of powers conferred by proviso under Article 309
of the Constitution called the Chandi garh Education Service
(School Cadr e) G oup 'C Recr ui t nent Rul es, 1991
(hereinafter referred to as "The Recruitnment Rul es").

We will consider the facts in one case for deciding the
point in issue, nanely, in the appeal arising out of Specia
Leave Petition No 11122 of 1996 which is directed agai nst
the order of the Central Administrative Tribunal, Chandigarh
dated 12.10.1995 in OA No. 138/CH95. In the said case
Suresh Kumar, the respondent was a classical teacher having
been appointed as a Draw ng teacher on 30th March, 1972. He
was pronmoted alongwith three others to the post of Socia
Studi es Master on officiating basis on the recommendation of
Departmental Promotion Conmittee by order dated 24th April,
1993. The said post of Social Studies Master borne in-the
School Cadre in Group 'C and recruitnment thereto since 1991
is governed by the Statutory Recruitment Rules. The
appel l ant being of the opinion that the said pronotion is
contrary to the Recruitment Rules issued notice to the
respondents as to why the said pronotion be not w thdrawn as
the Recruitnent Rules did not provide for pronotion to the
post of Master/m stress from anongst the C assical teachers.
The notice was issued on 3rd January, 1995. The respondents
though filed a representation pursuant to the notice issued
by the appellant but before any decision could be taken by
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the appellant the said respondents approached the Centra
Admi nistrative Tribunal wth the prayer that show cause
notice i ssued by the appellant be quashed and the appell ant
be restrained from cancelling/withdrawing the pronotion
given to the respondents to the post of Social Studies
Master on 29th April, 1993. The appellant appeared before
the Tribunal and reiterated its stand to the effect that the
Recruitnent Rules do not provide for pronotional avenue to
the post of Master from anongst the O assical and vernacul ar
instructors and, therefore, the pronotion having been made
after the Rules came into force the said pronotion is
invalid and inoperative. It was al so contended that prior to
1991 Reules <comng into force appointnents to the post of
Master within Union Territory of Chandigarh were being made
by direct recruitnent and the departnental candi dates were
allowed to conpete” with the candi dates sponsored by
Enpl oyment Exchange fromtime to tinme.

At-this stage it would be appropriate to notice the
facts in /'two-other cases which are simlar to the one
narrated earlier.” In Cvil ~Appeal arising out of Specia
Leave Petition (C No. 11123 of 1996 the respondents had
been appointed as Cassical® Teachers in the Education
Department of Chandi garh Adm nistration in August 1969 and
they were prompted to the post of Master on officiating
basis on the recomrendation of Departnmental Pronotion
Conmittee on 29th April, 1993. Show cause notice was issued
to them by the appellant on 3rd January, 1995 and they
approached the Tribunal which was registered as OA No.
137/ CH 95 and the Tribunal disposed of the matter and
allowed the same by order ~dated 14th Novenber, 1995,
following its earlier decision in OA No. 138/ CH 95, which is
the subject matter of the appeal in the Civil Appeal arising
out of Special Leave Petition (C) No. 11123/96. In the third
appeal the respondents were appointed as Electrical Wrks
Experi ence Teacher on 15th Septenber, 1973 which was the
post borne in Cassical and Vernacular Cadre in the
Educati on Depart nent of Chandigarh Adm nistration. The
respondents were pronoted to the post of Social Studies
Master on 29th April, 1993 on the recomendation of the
Departnental Pronotion Conmittee on. officiating basis and
show cause notice was issued to themon 3rd January, 1995.
They approached the Tribunal which was registered as OA
121/CH 95 and the Tribunal by its judgnent dated 9th
Noverber, 1995 quashed the notice issued by the appellant
and restrained the appellant fromcancelling the pronotion
order dated 29th April, 1993. In OA 138/ CH 95 the Tri bunal
by its judgment dated 12th October, 1995 came to hol d that
even though the appellant had issued a notice to show cause
as to why the pronotion of the respondents should not be
cancel l ed, but in view of their stand to the effect that the
promotion is contrary to the Statutory Rul es, t he
application before the Tribunal cannot be held to be
premature and is maintainable. Though the respondents had
taken a stand that the vacancies which were filled up by
pronmoting them on 29th April, 1993, really occurred in-the
year 1989-90 and, therefore, Rules then in force would
govern the pronotion, the Tribunal rejected the said stand
and carme to hold that the pronmotion nade on 29th April, 1993
is governed by the Statutory Recruitment Rules which came
into force in the year 1991. The contention of the
respondents that the Rules in question are violative of
Article 14 of the Constitution was negati ved. But
interpreting the Rules of Recruitnent the Tribunal cane to
hold that a C assical Teacher who is either BT or B.Ed. can
be prompted under the Rscruitment Rules as such teachers are




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 5

covered under Cause (ii) of Colum 11 and therefore the
pronmotion in question cannot be said to be contrary to the
Statutory Rul es.

Ms. Kamini Jaiswal, |earned counsel appearing for the
appel | ant contended that the aforesaid interpretation of the
Tribunal is wholly erroneous in as nuch as wunder the
Recruitnment Rules no pronmption is conceived fromd assica
teacher teacher to that of naster, a post borne in the
school cadre of Goup ‘C and the Tribunal conmtted serious
error of lawin coming to the aforesaid conclusion. Learned
counsel for the respondents on the other hand contended,
that the post of Cassical teachers being filled up by
pronotion to the extent of 20% from anongst the PST teachers
it would be wholly unsound to construe that the pronotion to
the post of Master can be nade only from anongst the PST
teachers and not from C assical teachers. In other words PST
teachers being an-eligible category for pronotion to the
post of O assical and Vernacul ar teachers the said pronoted
cat egory people cannot be debarred fromgetting pronotion to
the post " of Master/Mstress (TGIs) and, therefore, the
Tri bunal did not comrmit any error of lawin interpreting the
Rul es by allow ng pronmotion to the post of Master fromthe
category of C assical and Vernacul ar teachers. According to
the | ear ned counsel for the respondent s i f the
interpretation given by the appellants’ counsel is adhered
to then PST teachers may be eligible for being appointed by
promotion as a Master/Mstress (TGI) but if he or she has
been already promoted to the post of a Cassical and
Ver nacul ar teacher ‘then he or she should be debarred for

bei ng consi der ed for pronoti on to t he post of
Master/M stress (TGIs). W find sufficient force in the
contentions advanced by the | earned counsel « for the

respondents. For correct interpretation of the ‘relevant
rules it would be appropriate to notice sone of the
provisions of the Recruitnment Rules. Rule 4 provides for
Met hod of Recruitnent, Age Ilimt and qualifications etc.
whi ch reads as under:

"The method of recruitnent to the

sai d posts, age limt,
qualifications and other natters
connected therewith shall be as

specified in Colum 5 to 13 of the

said Schedul e. "

Colums 5 to 13 of the Schedul e indicate the
qualification and other natters connect ed with t he
recruitment to the different posts. For our purpose-it would
be relevant to extract colums 10 and 11 for the post of
Master/ M stress (TGI) teachers serial no. 3 of the Schedul e
and C assical & Vernacul ar teachers which is in serial no. 4
of the Schedule. :-

(10) (11)
3. Mast er s/ (i) Direct recruitnent By Pronotion
M stresses : 60%
(T.G Ts) (ii) By Pronotion (i) From anobngst
: 20%
PST teachers
teachers who
(iii) By transfer on possess B. A/
deput ati on B. Sc. degree
20% with required
subj ect

conbi nati on.
(ii)B. T./B. Ed.
Transfer on
Deput ati on
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f r om anongst

per sons hol di ng
anal ogous Posts
on regul ar basis
in the State of
Punj ab & Haryana
in the ratio of

60 : 40
4.Classical & (i) By direct (i) By pronotion
Ver nacul ar recruitnent f rom anongst
Teachers : 60% P.S. T.teachers
(ii) By Praonotion (ii) By transfer on
20% deput ati on
f rom anongst
(iii) By transfer per sons hol d-
-ing anal ogous
posts on
regul ar basis
in the State

of Punjab and

Haryana in the

rati o of 60:40

Though on a plain reading of the aforesaid provisions

of the Recruitnent Rules support to a great extent the
contention advanced by Ms. Kam ni Jaiswal, |earned counse
appearing for the appellant but such -interpretation would
result in absurdity if two Rules relating tothe appointnent
of Master/M stress (TGIs) O al ssical and Vernacul ar teachers
are read together. The post of ~ Classical and Vernacul ar
teachers under the Recruitment ~Rules in question are to be
filled up by direct recruitnment to the extent of 60% by
pronotion to the extent of 20% and by transfer on deputation
to the extent of 20% And as per columm 11 pronotion can be
made from anongst the PST teachers. The posts of
Masters/ M stress (TGIs) w th which we are concerned in the
present appeals under she relevant rules can also be filled
up by direct recruitnent to the extent of 20% by pronotion
to the extent of 20% and by transfer on deputation to the
extent of 20% Colum 11, however, indicates that the
promotion can be made from PST teachers who possess
B.A. /B.Sc. degree with required subj ect conbi nat i on.
Gl assical and Vernacular teachers are not  nmentioned in
Colum 11 for being considered for pronpotion to the post of
Master/M stress. But it is to be seen that while PST
teachers can be appointed as Cassical- and~ Vernacul ar
teachers on pronotion but a Cdassical teacher would be
debarred from bei ng considered for pronotion for the post of
Mast er whereas a PST teacher woul d al one be considered for
pronmpbtion to the post of Master. Such an interpretation of
Rule will not only cause great injustice but wll create
absurdity by giving unwarranted advantage to the incunbents
of the |ower post of PST teacher over the incunbents of the
hi gher post of a Cl assical teacher, and such an
interpretation cannot be sustained in law. [In other words
the PST teacher being feeder category for pronotion to the
post of Classical and Ver nacul ar teachers wunder the
Recruitnment Rules in question, the said dassical and
Ver nacul ar teacher can not be debarred for being considered
for promotion to the post of Master/Mstress (TGIs). The
Tri bunal, therefore, was wholly justified in gi vi ng
har noni ous construction to both the Rules and interpreting
the Rule in a manner which woul d make rul es of Recruitnent
to both the categories of post nanmely, naster/mstress
(TGTs) and dassical and Vernacular teachers legal and
val i d.
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In view of the aforesaid conclusion of ours we find no
case has been nade out for interference with the inpugned
orders of the Tribunal. The appeals are accordingly
di smissed, but in the circunstances there will be no order
as to costs.




