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Wit Petition (CGvil) No.267 of 2005,
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In

Wit Petition (Civil) No.19 of 2004

And
Speci al Leave Petition (Civil) No.16520 of 2005.

G P. MATHUR, J.
Speci al Leave Petition (Civil) No. 10506 of 2005

1. Thi s Special Leave Petition has been preferred against the judgnent
and order dated 26.4.2005 of Hi gh Court of Chhattisgarh by which Wit
Petition No.1506 of 2005 filed by the petitioner, Rai University, was

di snmi ssed

2. The provisions of The Chhattisgarh N ji Kshetra Vi shwavidyal aya
(St hapana Aur Vi ni yaman) Adhi niyam 2002 (for short "the Act") were
chal | enged by Prof. Yashpal by filing a wit petition under Article 32 of the

Constitution in this Court. The writ petition was all owed by this Court on
11. 2. 2005 and the judgnent delivered is reported in JT 2005 (2) SC 165
(Prof. Yashpal & Anr. v. State of Chhattisgarh & Os.)- Par agr aphs 45 and

46 of the reports, which have a bearing on the controversy in hand, are
repr oduced herei nbel ow :

"45. As a consequence of the discussion made and the

findings recorded that the provisions of Sections 5 and 6 of the

Act are ultra vires and the Gazette Notifications notifying the
Universities are liable to be quashed, all such Universities shal
cease to exist. Shri Amarendra Sharan, |earned Additiona

Solicitor General has submtted that the UGC had conducted an
inquiry and it was found that nost of the Universities were non-

exi stent, but the report was not placed before the Court as the

conpl ete exerci se had not been done. Learned counsel for the

Uni versities have seriously disputed this fact and have

submitted that the Universities are functioning. W have not

gone into this question as it is purely factual. |In order to protect
the interest of the students who may be actually studying in the
institutions established by such private Universities, it is
directed that the State Governnent nmay take appropriate

neasures to have such institutions affiliated to the already
existing State Universities in Chhattisgarh. We are issuing this
direction keeping in mnd the interest of the students and al so
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Sections 33 and 34 of the Act, which contenplate dissolution of
the sponsoring body and |iquidation of a University whereunder
responsibility has to be assuned by the State CGovernnent. It
is, however, made clear that the benefit of affiliation of an
institution shall be extended only if it fulfills the requisite
nornms and standards |laid down for such purpose and not to

every kind of institution. Regardi ng techni cal, nedical or
dental colleges, etc. affiliation nmay be accorded if they have
been established after fulfilling the prescribed criteria |aid down

by the Al India Council of Technical Education, Medica

Council of India, Dental Council of India or any other statutory
authority and with their approval or sanction as prescribed by

I aw.

46. In view of the discussions nmade above, Wit Petition (CQ
No. 19 of 2004 (Prof. VYashpal & Os. v. State of Chhattisgarh &
Os.) and Wit Petition (C) No.565 of 2003 (Copal ji Agarwal

Vs. Union of India & Os.) are allowed and provisions of

Section 5 /'and 6 of the Chhattisgarh Niji Kshetra

Vi shwavi dyal'aya (St hapana Aur Vi ni yaman) Adhi ni yam 2002

are declared to be ultra vires and are struck down. As a
consequence of such declaration, all notifications issued by the
State Governnent in the Gazette in the purported exercise of
power under Section 5 of the aforesaid Act notifying the

Uni versities (including respondent nos.3 to 94) are quashed and
such Universities shall cease to exist. ~|If ‘any institutions have
been established by such Universities, steps nmay be taken for
their affiliation to already existing State Universities in
accordance with the direction contained in paragraph 45 above.
Parties would be at liberty to approach the H gh Court if any

di spute arises in inplenmentation of this direction. All Wit
Petitions, Cvil Appeals and Transferred Cases filed by the
private Universities are dismssed."

4. Thereafter, the State of Chhattisgarh nmade Statute No.27(A) in
accordance with the provisions of ‘Section 36 of the Chhattisgarh

Vi shwavi dyal aya Adhi ni yam 1973. Cl ause (5) of Statute 27(A) of the
Statute reads as under :

"Not wi t hst andi ng anyt hi ng contai ned in the Statutes,

O di nances and Regul ati ons nade by any of the Existing State
University (ESU) under the provisions of the Chhattisgarh

Vi shwavi dyal aya Adhi ni yam 1973 (No. 22 of 1973), an Interim
Institution will be admitted to the privileges of the ESU on the
basis of the territorial jurisdiction of ESU for affiliation, as
specified in Second Schedul e of the above said Act on

application of the Sponsoring Body of the Interimlnstitution

and the sanme shall be withdrawn thereof in the manner in the

paras nentioned hereinafter.”

5. Rai University, which had been established under the provisions of

the Act, filed the wit petition before the Chhattisgarh H gh Court

chal | engi ng the provisions of Statute 27(A)(5) on the grounds, inter alia, that
the said University had established 19 study centres in various places in the
country |ike Pat hankot, Del hi, Pune, Bangal ore, Kochi, Miunbai, etc. and in

view of the aforesaid Statute, which |ays enphasis on the territoria
jurisdiction of the university, the said study centres cannot get the advantage
of affiliation to a university in Chhattisgarh. The wit petition was dism ssed
by the order dated 26.4.2005 which is under challenge in the present specia

| eave petition.

6. Learned counsel for the petitioner has subnmitted that in paragraphs 45
and 46 of the judgnment rendered in the case of Prof. Yashpal (supra), this
Court had protected the interest of the students who were studying in the
institutions established by the private universities and as | arge nunber of
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students were studying in various study centres of Rai University, which are
outside the State of Chhattisgarh, they cannot get affiliation to a State
university in Chhattisgarh. The submission is that all the study centres of
erstwhile private university should get the facility of affiliation to a State
uni versity in Chhattisgarh.

7. In our opinion, the contention rai sed cannot be accepted. Sub- secti on
(1) of Section 7 of Chhattisgarh Vi shwavi dyal aya Adhi niyam 1973 reads as
under :

"7(1) Save as otherw se provided in this Act, the powers

conferred on the University by or under this Act shall not

extend beyond the limts of the territorial jurisdiction specified

in the Second Schedule fromtinme to tine.

Provi ded that the State CGovernment may authorize the

University to associate or to adnmt to any of its privileges

coll eges situated withinthe state outside the aforesaid linmts in
accordance with the provisions of this Act and the Statutes

made t her eunder.

Provi ded further that where the University provides for

i nstruction through correspondence nothing contained in this
section shall be construed to debar the University from
admtting to such course of instructions students residing
outside the aforesaid limts.

Provided also that' for inparting Oiental Sanskrit

education any Sanskrit College inmparting Oiental Sanskrit
education in Madhya Pradesh shall be affiliated either to Pt
Ravi shankar Shukl a University, Rai pur or any other University
which the State Governnment may notify."

8. The Second Schedule to the Act gives the territorial jurisdiction of Pt
Ravi shankar Shukl a Vi shwavi dyal aya, Rai pur, and Guru Ghasi das

Vi shwavi dyal aya, Bilaspur, which are the two State universities functioning

in Chhattisgarh. The territorial jurisdiction of 'these universities is confined
to districts which are within the State of Chhattisgarh. In-view of this clear
provi si on of the Adhiniyam no statute can be made which nmay permt

affiliation of any institution or college to a State university . in Chhattisgarh if
the said institution or college is situate outside the State of Chhattisgarh

The validity of the inmpugned statute, therefore, cannot be assailed on the

ground urged by | earned counsel for the petitioner

9. Learned counsel for the petitioner has submtted that if the study
centres make an application seeking affiliation to a university which has
territorial jurisdiction over the place where the study centre is /situate, the
same may not be granted in view of the direction given by this Court in

par agraph 45 of the judgnment which has been reproduced above and in this
connection he has referred to the followi ng sentence occurring therein

“I'n order to protect the interest of the students who nmay be
actually studying in the institutions established by such private
Universities, it is directed that the State Governnent nmay take
appropriate neasures to have such institutions affiliated to the
al ready existing State Universities in Chhattisgarh."

10. At the time of hearing of the wit petition filed by Prof. Yashpal, it
was not brought to the notice of the Court that the private universities had
establ i shed | arge nunber of study centres at various places all over the
country. We, therefore, consider it proper to clarify that while making the
af oresai d observation, it was not neant that affiliation nmust necessarily be
sought only with an already existing State university in Chhattisgarh. The
institutions of the erstwhile private universities, if otherwi se eligible, nmay
apply and seek affiliation with any other university which has jurisdiction
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over the area where the institution is functioning and i s enpowered under

the relevant Rules and Regul ati ons and ot her provisions of |aw applicable to
the said university to grant affiliation. The decision on the application may
be taken expeditiously in the interest of student conmmunity and there shoul d
be no prol onged uncertainty about their future.

11. It may al so be nmentioned here that Prof. P.C Upadhyay, Chairman of
Chhattisgarh Niji Kshetra Vi shwavi dyal aya Regul atory Conm ssi on had

sent a letter on 23rd March, 2005 to the sponsoring body of an erstwhile
uni versity, wherein the follow ng decision of the Governnent of
Chhattisgarh was comuni cat ed

"As you are the Chairnman of the Sponsoring Body of one of the

Uni versities nentioned above, it is our duty to informyou, that
in case you are running any off canpus/study centre in or

around Del hi in the NCR, ~you may imedi ately approach the

Guru Gobind Singh Indraprastha University, Delhi for granting
affiliation, to such off canpus/study centre, so as to ensure that
the students are no | onger subjected to avoi dabl e anxiety and
uncert ai nty.

Further, please note that for completion of any formalities by
UGC, AICTE, etc. you must start action |ikew se.

Al so, for other off canpuses or study centres outside

Chhattisgarh for grant of affiliation, you nay approach the
University of the State where they are located, in the light of the
Supreme Court judgnment as well as the statenent of the HRD

Mnister. |In case of any difficulties, please send us the
conmuni cation for taking up the matter with UGC and rel ated
bodi es. "

The study centres of erstwhile Rai University which are outside the
State of Chhattisgarh may take appropriate steps for their affiliation in the
light of the clarification made above and the letter dated 23rd March, 2005 of
the Chairman of Chhattisgarh Niji (Kshetra Vi shwavi dyal aya Regul atory
Comm ssi on.

12. We, therefore, find no nmerit in this special |eave petition, which is
her eby di sm ssed. Al the IAs noved in this petition are al so dism ssed.

Speci al Leave Petition (Civil) No. 16520 of 2005

Erstwhil e Mewar University ... Petitioner
Ver sus
State of Chhattisgarh & Os. ... Respondents

Thi s special |eave petition has been filed chall enging the judgnent
and order dated 22.7.2005 of the H gh Court of Chhattisgarh by which Wit
Petition No.2954 of 2005 filed by erstwhile Mewar University has been
di smi ssed. The petitioner has challenged the vires of clause 5 of Statute
No. 27(A) enacted by the State of Chhattisgarh in accordance with the
provi sions of Section 36 of the Chhattisgarh Vi shwavi dyalaya Adhi ni yam
1973.

For the reasons given in Special Leave Petition (Civil) No.10506 of
2005, this special |leave petition is dism ssed. Al the IAs noved in this
petition are al so di sn ssed.

WRIT PETITION (ClVIL) NO 19 OF 2004

Prof. Yashpal & Anr. \ 005 Petitioners
Ver sus
State of Chhattisgarh & O's. \ 005 Respondents

. A Nos.11-12 of 2005
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These applications have been noved seeking clarification of the
direction contained in paragraphs 45 and 46 of the judgnent and for giving
appropriate directions in order to protect the students studying in study
centres established outside the State of Chhattisgarh. The necessary
clarification has been given in Special Leave Petition (G vil) No.10506 of
2005 and no further clarification is required. The 1 As are di sposed of
accordi ngly.

I.A No.8 of 2005

The prayer made in this application is that the State CGovernment may
be directed to take appropriate steps to notify certain institutions as
uni versities keeping in view the fact that such institutions have al ready been
i nspected by the UGC. Siince the Act itself has been declared to be ultra
vires and a direction has been issued by this Court in Wit Petition (CGvil)
No. 19 of 2004 that all universities shall cease to exist, the prayer made in
this application cannot be granted. It is accordingly rejected.

I.A No.14 of 2005

Thi s application has been noved by erstwhile Mewar University,
which was a private university. The applicant clains that it is running two
institutes; one in Ghaziabad (State of U P.) and the other at Chittorgarh
(State of Rajasthan). The principal prayer nmade is that a direction be issued
to the State Governnent of Chhattisgarh to ensure the affiliation of the

students, who are studying in the aforesaid institutes. Havi ng regard to the
fact that the institutes are |ocated outside the State of Chhattisgarh, no such
direction can be issued to the State of Chhattisgarh. It is open to the

institutes, if otherwise eligible, toseek affiliation with any other university
whi ch has jurisdiction and is enpowered under the rel evant Rules and

Regul ati ons and ot her provisions of | aw applicable to the said university to
grant affiliation. 1f the applicant feels aggrieved by the decision taken by the
University or any other authority, it is open to it to challenge the sane before
the appropriate forumin accordance with |aw. The application is accordingly

rej ect ed.

. A No.22 of 2005

Thi s application has been noved by 11 students who claimto be
studying in Ghaziabad and Chittorgarh institutes of ‘erstwhile Mewar
Uni veristy. The prayer nmade is that a direction be issued to affiliate the
institutes to a university in the State of Chhattisgarh. For the reasons
already given in Special Leave Petition (G vil) No.10506 of 2005, such a
prayer cannot be granted.

In the alternative, a prayer has been nmade that a direction be issued to
affiliate the institutes with Chaudhary Charan Singh University, Meerut

and/ or U.P. Technical University, Lucknow or Mdhan Lal Sukhadi a

Uni versity, Udaipur. The applicants were not party to the wit petition. It is
for the institutes to make appropriate application to the concerned university
whi ch has jurisdiction and is enmpowered under the relevant Rules and

Regul ati ons and ot her provisions of |aw applicable to the said university to
grant affiliation. The application is accordingly rejected.

. A No.15 of 2005

Thi s application has been noved by erstwhile Jaipuria University
(Respondent No.42 to the wit petition) praying that ALCTE and UP
Technical University be directed to grant one tine approval and-affiliation
for the 22 students who have been pursuing a full tinme regular course of
study of the prescribed syllabus for MBA, neeting the standards set down
by the Al CTE and have al so appeared in the 1st year exam nation conducted
by the U P. Technical University. Learned counsel has subm tted that
Jai puria University is running an institute for inparting MBA degree in
Noi da, which is affiliated to U P. Technical University and 60 students are
studying there. The notification establishing the Jaipuria University was
i ssued on 6.9.2003 and thereafter 22 students were adnitted for MBA course
in the said university. After the decision in the case of Prof. Yashpa
(supra), the university ceased to exist. As a result, the said 22 students are




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of

7

facing problemregarding continuance of their MB. A course. The record
shows that an application was given to the Vice-Chancellor, U P. Technica
University seeking affiliation regarding those 22 students. However, vide
letter dated 19.6.2005 of the Registrar of U P. Technical University, it was
infornmed that the affiliation was not found justifiable by the Chancell or of
the university. In our opinion, the relief sought cannot be granted in an
application noved in an already decided wit petition on entirely new facts
pl eaded for the first time. The application is accordingly rejected.

. A No.18 of 2005

Thi s application has been noved by a student who clains to have
been studying in the Munbai Canpus of the erstwhile Rai University and
the prayer nade is that a direction be given to either affiliate the Of Canpus
to Chhattisgarh University or to Munbai University or to any ot her
university in Maharashtra. For the reasons given in Special Leave Petition
(Givil) No.10506 of 2005, it is not possible to grant the first prayer regarding
affiliation with a“University in Chhattisgarh

Learned counsel has submtted that there are two enactnents, nanely,

Mahar asht'ra Educati onal Institutions (Transfer of Managenent) Act, 1971

and Maharashtra Educational |nstitutions (Managenent) Act, 1976, which
enpower the State Government to appoint Administrator over an

educational institution and having regard to the fact that Rai University has
ceased to exist, some direction should be issued to the Governnent of
Maharashtra to protect the interest of the students. In our opinion, it wll
not be proper for us to issue any direction as prayed for by the |earned
counsel for the applicant as the State of Maharashtra was not a party to the
wit petition. It is always open tothe applicant or any other student to
approach the State CGovernnent for appropriate relief. The application is
accordingly rejected.

. A No.19 of 2005

This application has been noved by certain students of erstwhile
| CFAI University (respondent no.73-to the wit petition), who claimto have
been studying in a five-year llaw course. The first prayer made in the
application is that a clarification my be issued that the direction contained
i n paragraphs 45 and 46 of the judgment would apply to all the existing
students who are studying in the O f Canpus |aw school of erstwhile |CFAI
University at Hyderabad. For the reasons given in Special Leave Petition
(Givil) No.10506 of 2005, such a prayer cannot be granted.

In the alternative, |earned counsel has submtted that the | aw school of
erstwhile I CFAI University may be affiliated to any university in Andhra

Pradesh. It is not possible to issue such a direction as the State of Andhra
Pradesh or any university in the said State were not even a party to the wit
petition. It is always open to the |law school to nbve an appropriate

application seeking affiliation to a University which has jurisdiction and is
enpower ed under the relevant Rul es and Regul ations and ot her provisions

of law applicable to the said university. The application is accordingly

di snmi ssed

[.A Nos. 9, 16 and 17 of 2005

In view of the orders passed in the aforesaid I As, no order needs to be
passed in these |As. The sane are accordingly di sposed of.

Civil Wit Petition No.267 of 2005

Divya Tiwari & Os. ... Petitioners
Ver sus
State of Chhattisgarh & Os. ... Respondents

This petition under Article 32 of the Constitution of India has been
filed by three petitioners who claimto be students of an O f Canpus of an
erstwhile private university known as SRl University, which is situate in
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Akbar pur, District Anbedkar Nagar in the State of U P. The prayer nade
inthe wit petition is that a wit of nmandanus be issued directing the
University and the Of Canmpus to hold their exami nation.

In view of the decision in the case of Prof. Yashpal (supra), the
Uni versity has ceased to exist and the Of Canmpus being outside the State of
Chhattisgarh, no relief can be granted. The writ petition is accordingly
di smi ssed.




