http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

CASE NO. :
Appeal (crl.) 953 of 1997

PETI TI ONER
G L. Rava

RESPONDENT:
State of Qujarat

DATE OF JUDGVENT: 17/03/2004

BENCH
N. Sant osh Hegde & B. P. Si ngh

JUDGVENT:
JUDGMENT

SANTOSH HEGDE, J.

The appel lant herein was found guilty of offence punishable

under Section 5(2) of the Prevention of Corruption Act, 1947 as

al so under Section 161 of the Indian Penal Code. He was convi cted
for the said offences to suffer rigorous inprisonment for one year
and to pay a fine of Rs.100/- in default to suffer further rigorous
i mprisonnment for one nonth by the Special Judge, Ahnedabad.

An appeal filed against the said judgnent and conviction to

the H gh Court of Gujarat at Ahnedabad having failed, the

appel l ant is now before us in thi's appeal

Brief facts necessary for the disposal of thi's case are as

fol |l ows:

When the appel |l ant was working as a Senior Clerk in the

of fice of Licensing Board, Gujarat, the conplai nant was worKki ng

as a Junior Assistant Electrical |nspector. The appellant while

hol ding the said post was responsible for clearing TA, DA bills of
the complainant. It is the case of the prosecution that for clearing
one such bill of the conplainant, 'the appellant demanded Rs. 101/-
hence, the conpl ai nant approached the Anti Corruption Bureau

who agreed to lay a trap and in the said trap which was organised
on the 17th of Decenber, 1984 the appellant did not accept the
gratification anount because he was in-a hurry toleave the office.
It is further case of the prosecution that two days later, i.e. on 19th
of Decenber, 1984 the conpl ai nant along with ACB officers and

ot her panch witnesses went to the office of the appellant and when
the conpl ai nant and the panch w t nesses approached the appell ant

he received the said sum of nobney which was pre-marked and

treated wi th phenopthylin. Wen the officers of the ACB cane into
the room of the appellant, the appellant threw away the currency
not es which | anded on the next table. The nmenbers of the ACB
teamthen arrested the appellant and on conducting the necessary
test it was found that the appellant had handl ed the currency.

The prosecution in support of its case had exani ned the
conpl ai nant, two panch w tnesses and the Investigating Oficer
anmong ot her wi tnesses. The appellant took the defence that the
conpl ai nant was a person of dubi ous character having been

renoved fromhis previous job and was also in the habit of
preparing false TA DA bills. The appellant had taken the stand
that it is because the appellant refused the request of the
conpl ai nant to approve the false TA, DA bills, the conpl ai nant

had deci ded to take revenge on the appellant, accordingly, he had

| odged a false conmplaint. It was also the case of the appellant that
the two panch witnesses who were chosen for witnessing the trap
were officials working under the father of the conplainant in the
heal th departnent and were specially chosen and the Investigating
Oficer also for reasons of his own had colluded with the
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conplaintant in inplicating the appellant.

The trial court as well as the H gh Court have accepted the
prosecution case and convicted the appellant, as stated above. In
this appeal, Shri H A Raichura, |earned counsel for the appell ant
contended that fromthe prosecution case itself it is seen that the
demand of Rs.101/- as a bribe seens highly inprobable. He

contended the fact that earlier attenpt to bribe the appellant having
failed, the appellant really would not have been carel ess enough to
accept the noney the next tine around. He al so contended that

both the courts bel ow have not properly appreciated the defence of
the appellant and nechanically proceeded to extract the evidence

of the prosecution witnesses given in the exam nation-in-chief, and
wi t hout appreciating the contradictions and oni ssions brought out
in the cross-exam nation, accepted the prosecution case.

We have heard the argunents and perused the records and

we find no justification to interfere with the concurrent findings of
the two courts bel ow.

The | earned counsel for the appellant, however, contended if

really the denand of illegal gratification was genuine there was no
need for the Investigating Oficer to choose panch w tnesses who
wer e wor ki-ng under the conpl ainant’ s father which itself shows

that the 1.0 was unfair to the appellant and had oblique notives in
organising the trap. Since on the face of it, we found that if this
al  egation of choosi'ng of such panch w tnesses who were closely
associated with the father of the conplainant was true then, in our
opi nion, the prosecution case required a careful consideration. In
this process, when we exam ned the saidargunent of the |earned
counsel by perusing the evidence of the panch w tnesses as also the
.0 we were unable to find any material to accept the argument of
the | earned counsel for the appellant that the panch wi tnesses were
ei ther associated with or were working under conplainant’s father

It has conme in evidence that while the conplainant’s father was
working in the Health Department of Minicipal Corporation of
Ahrmedabad City, the panch witnesses were working in the Health
Departnent of State Governnment which are not situated in the

sane prem ses nor is the father of the conpl ai nant anyway

connected with the panch witnesses. Fromthe perusal of the cross
exam nati on of these w tnesses also we notice that no suggestion
what soever has been nmade to these witnesses that they are in any
way associated with conplainant’s father. Even'to the

i nvestigation officer no such suggestions have been nade,

therefore, we find no merit in this contention also.

For the reasons stated above, this appeal fails and the sane

is dismssed




