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CASE NO. :
Appeal (civil) 4103 of 2006

PETI TI ONER
Jai pur Al oo Aaratiya Sangh and Ors.

RESPONDENT:
State of Rajasthan and Os.

DATE OF JUDGVENT: 13/09/2006

BENCH
S.B. Sinha & Dal veer Bhandar.i

JUDGVENT:
JUDGMENT

[Arising out of SLP (Givil) No.14024-14026 of 2005]
W TH

ClVIL APPEAL NO. 4104 OF 2006
[Arising out of SLP (Civil) No.14168-14170 of 2005]

S.B. SINHA,  J:
Leave granted.
The Hi gh Court of Rajasthan initiated a suo motu proceedi ng which
was in the nature of a public interest litigation
In the said proceeding it directed the State of Rajasthan and various

aut horities including Jai pur Miunicipal Corporation, Jaipur Devel oprent
Aut hority, Rajasthan Housing Board to explain-as to why:

"(a) filth and squalor is not being renoved,

(b) trucks are being allowed to be parked on

road sides,

(c) cattle and animals are allowed to roam
freely on city roads,

(d) city roads are dug at several places and this

state of affairs is continuing for a |ong
period of tinme, and

(e) hoar di ngs are being permtted which are
hazard to the traffic."

Mal adi es infesting in certain areas of the Jaipur City, anobngst others
bei ng, digging, cleaning of the city, shopkeepers, stray cattle, vehicles,
hoarding, m nding electricity, water, hospitals, etc. were brought to the
noti ce of the High Court.

Several orders were passed by it fromtinme to tine in respect of traffic
congestion in the city. In its order dated 14.8.2003, the H gh Court directed:

"One finds heavy vehicl es parked on both sides of
the roads. No truck or heavy vehicle, shall be
allowed to be parked on the city roads. The
Transport Department and the Police Depart nment
shal |l renmove the trucks and the heavy vehi cl es,
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whi ch are parked on the roads.

The Trucks shall not be allowed to enter or ply in
the city of Jaipur from6 amto 10.30 pm The

trucks shall be pernmitted inside the city for |oading
and unl oadi ng of the goods only from 10.30 pmto

6 am However, it will be open to the transporters
to book the orders during the day-tinme but the

entry of the heavy vehicles shall be regulated only
in accordance with the aforesaid directions."”

A conpl ete ban was issued in regard to the entry of trucks in the town
of Jaipur from6 a.m to 10.30 p.m The sane affected carriage of vegetabl es
and fruits to the town of Jaipur. |In relation to the said order Appellants
herein intended to i ntervene. - An application in that behalf was filed by them
in the matter. A nonitoring conmttee was formed by the Hi gh Court
presumably to overseeinplenentation of its orders. Appellants also filed an
application before the Mnitoring Conmttee, details whereof are not
necessary to be noticed by us herein. The Mmnitoring Commttee which was
appoi nted by the H gh Court submitted a report on 2.1.2004 drawi ng the
attention of the Hi gh Court to various difficulties faced in the matter of
traffic nmanagenment in-the city stating:

"However, we feel it essential to recomend that
the Hon' bl e Raj asthan Hi gh Court may kindly pass
appropriate orders for (i) shifting the Phal-Sabz
Mandi from Lal Kothi 'to Village Suki a-Mihana
(near Sanganer) at the earliest and, if possible
within 2 (two nonths) and (ii) conpletion of the
outer ring road (outside the entire Jaipur Cty)
joining 200 ft. Express H ghway/ Bye-pass (which
connects Ajnmer Road to Del hi Road wi thin 2(two)
years by starting the work thereof very soon or at
the most within 2 (two nonths."

The High Court directed the State Governnent to furnish various
i nfornmati ons specified by it by way of an affidavit.

The State of Rajasthan, the Mnitoring Committee and Appel |l ants
Associ ations agreed in principle that the trucks can be allowed to exit from
Lal Kothi Sabzi Mandi to CGopal pura Bye-pass between 11.00 a.m to 12.30
p.m subject to the condition that they would not ply on any route other than
the specified ones and the trucks would carry the exi st passes issued by the
conpetent authorities of Mandi Saniti

A notice was issued to Shri Radhey Shyam Pat hak, President, Jaipur
Phal Sabzi and Aal oo Aadtiya Maha Sangh as to why proceedi ngs for
contenpt of court shall not be initiated against him ~On 27.8.2004, he was
present in the court. He tendered apology. The Hi gh Court accepted the
apol ogy tendered by the all eged contemmor and di scharged the rule. Wile
doing so, it was directed:

"W have been told that the State Government has

i nvested | ot of noney for establishing a Mandi at
Mohana. |t appears that there are certain
difficulties which need to be ironed out. The State
Governnent shall take effective steps for ironing
out the difficulties and naking it feasible for the
Mandi to be shifted to Mohana within a period of

ei ght nmonths."

Appel | ants are, thus, before us.
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The matter was heard by this Court at sone length on 11.08. 2006.
The foll owi ng order was passed:

"W have heard the | earned counsel for the parties
at some length. The core issue appears to be the
shifting of wholesale fruit and vegetabl e market
fromthe existing market yard situated at Lal Koth
to Village Mohana. Fromthe records, it does not
appear that the Rajasthan Agriculture Produce

Mar ket Board has issued any notification in terns

of Section 3 or any other provisions of the

Raj ast han Agricul ture Produce Market Act, 1961

It is accepted that the whol esal e deal ers may be
asked to shift their business to a new market yard
which is declared as such. M. Aruneshwar Gupta,
Addl . Advocate General stated that keeping in

view the issue raised by the petitioner, an affidavit
shall be filed before us within tw weeks,

annexing therewith all the requisite notifications.
Let such ‘affidavit be filed stating other rel evant
facts, apart fromthose stated in |I. A 14 of 2006.
Reply to the said affidavit, if any, be filed within
one week thereafter."

M. Aruneshwar Qupta, |earned Additional Advocate General for the
State of Rajasthan at' the outset pointed out that the notifications had been
i ssued by the State under various provisions of the Rajasthan Agricultura
Produce Markets Act, 1961. A notification under Section 5(2) of the said
Act was al so issued on 6th Septenber, 1983. CQur attention was further
drawn to a notification which the CGovernnment of Rajasthan proposes to
i ssue, relevant portion whereof reads as under

"The Governnent of Rajasthan established the
Agriculture Produce Market Conmittee (Fruit &
Veget abl e), Jai pur vide Notification No. F.10 (68)
Agri-5/ 65 Dated: 6 July, 1966 which was
published in Rajasthan Gazette Dated: 14 July,
1966. Now, since the Agriculture Produce Market
Conmittee (Fruit & Vegetable), Jaipur has
establ i shed New Mar ket Conpl ex Sukhiyan

Muhana Road (Term nal Market) as the Principa

Mar ket Yard, therefore, as per the provisions under
sub-section (2) of Section 5 of the Rajasthan
Agricul ture Produce Marketing Act, 1961, State
CGovernment while denotifying the earlier declared
Lal Kothi Principal Mrket Yard, hereby declares
the New Mar ket Compl ex Sukhiyan, Mihana

Road (Term nal Market) as the Principal Market
Yard for the business of Fruit and Vegetable, in
pl ace of Lal Kothi Principal Market Yard, which
shal | be bounded as under\ 005

Again, in exercise of powers conferred uner
Sub-section (3) of Section 4 of the aforesaid Act,
the Governnent of Rajasthan hereby notifies that
fromthe boundaries of the said Principal Market
Yard up to the present boundaries of Jaipur
Muni ci pal Corporation, any |local officer, even if
he is conpetent/ authorized under any |aw or any
ot her person, fromthe date of publication of this
Notification or thereafter, shall not grant
perm ssion either for establishnent/ to continue
any place for the sale- purchase of any of the
agricultural produce notified for the said Mand
Ar ea.
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The Governnment of Rajasthan further
decl ares that under Sub-section (3) of Section 4 of
t he above mentioned area fromthe boundaries of
the said Principal Market yard to the boundaries of
Jai pur Muni ci pal Corporation shall be (Market
Property) Principal Market Area, as has been
defined in Part \026 10 of Sub-section (1) of Section \026
2 of the Rajasthan Agriculture Produce Marketing
Act, 1961."

The | earned counsel submitted that in view of the fact that the State is
required to conply with the statutory provisions of the Act, it should be
permtted to issue the proposed notification

Dr. Raj eev Dhawan, Dr.. A.M Singhvi, |earned senior counsel and
M. A Mariaputham | earned counsel appearing on behalf of Appellants,
however, woul d urge that the proposed notification does not fulfill the

statutory requirenents |laid down under the said Act. The |earned counse
argued that for issuance of such a notification due application of mnd on the
part of the authorities of the State was inperative and not on the prem se that

the High Court had passed an order in that behalf. It was pointed out that the
proposed market-yard at Mohana was to be an additional principal nmarket-
yard, i.e., an additional market yard to the principal market-yard existing at

Lal Kothi and not a substitute thereof.

Al t hough we have been taken through the various provisions of the
said Act and the notifications issued thereunder, we are of the viewthat this
Court should not express its opinion thereupon one way or the other at this
st age.

The public interest involved inthe matter pending before the H gh
Court is apparent. The High Court intended to deal with sone of the
mal adi es which are existing in thetown of Jaipur.

Al t hough the High Court in exercise of its jurisdiction under Article
226 of the Constitution of India was entitled to pass appropriate orders in the
sai d proceedings in public interest but where the requirenments of law are to
be conplied with, the court ordinarily should not dispense therewith. The
Act is a regulatory one. Wile regulating the trade in agricultural produces,
the State can issue notification as a result whereof the trade by the dealers in
vegetables or fruits may have to be carried within the prem ses notified
therefor. The Act contenplates steps to be taken at various stages. Wen
such a step is taken indisputably the validity of the action of the State will
have to be judged keeping in view the nature of restraint and other relevant
factors including the public interest involved.

In Jan Mohanmad Noor Mbhammad Begban v. State of CGujarat and
Anot her [1966] 1 SCR 505, this Court opined:

"\ 0O05Reasonabl e restrictions on the right of a citizen
to carry on trade \027 retail as well as whol esal e \ 027
may be placed by legislation. The test of the

validity of the restrictions lies in the nature of the
restrictions and not in the nature of trade. If

regul ation of trade in agricultural produce by the
decl arati on of nmarket area and inposition of
restrictions nmay be regarded as reasonabl e when
operating on the whol esale trade, it would be
difficult to hold that the identical restrictions when
operating on retail trade nmay be deened

unr easonabl e. We do not think that the

observati ons nmade by this Court in Mhamrad

Hussain case justify the argument urged by the
petitioner. Challenge to the validity of Sections 5
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and 6 nmust therefore fail."

Having regard to the fact that the State was required to take certain
steps under the Act, we are of the opinion that it should be pernitted to carry
out its statutory functions.

We, therefore, permit the State to issue appropriate notification (s) as
is/ are necessary for enforcenment of its policy/ scheme in accordance with
I aw.

We are not oblivious of the fact that the State at one point of tine
intended to declare the specified area at village Mhana as a term nal point.
The State has sought to explain the same stating:

"It is respectfully subnitted that Term nal Market
is only the name of the main Mandi Yard, Mhana.
The Schene is divided-in three phases, involving
total area of 223 hectares. In first phase mandi
yard has ‘been devel oed in total area of 78 hectares
as agai nst _only 2.78 hectares at Lal “Kothi. Qut of
78 hectares 63 hectares have been dedicated to the
shops and traders and 15 hectares have been
utilized for comon facilities i.e. office etc. It is
respectfully submtted that the Mandi Yard at
Mohana is situated at’ 17 Knms. fromthe zero nile
Jaipur. It is respectfully subnmtted that an anount
of Rs. 25 crores has been spent on the devel opnent
of infrastructural facilities at Mandi Yard Mhana
and Rs. 15 crores has been spent for acquisition of
land for the establishment of Mandi Yard at

Mohana, Jaipur. The facilities of street |ight,
electricity, lighting, block connection, interna
roads, auction conpl exes, boundaries, farners
facilitation center, post office building, tw bank
bui | di ngs, Sul abh conpl ex, |abour sheds,

devel opnent of truck stand, drinking water
facility, sewage system drinking water system
internal road (Il phase), park fountain and

pl ant ati on, signboard at National Hi ghway etc.

have been devel oped\ 005"

Qur attention was further drawn to the fact that the nmenbers of
Appel | ants Associ ations al so agreed to shift their business to the shops
allotted by the Market Conmmittee in Block D

We need not go into the said question as this stage.

We, as at present advised, pernmt the State of Rajasthan to issue
notifications |leaving the question of the validity thereof, if raised by
Appel |l ants or others, by the appropriate Bench of the Hi gh Court.

We woul d, however, like to make an unusual request. The State
appears to have spent crores of rupees in devel oping the specified place at
the proposed site of the market-yard/ termnal point at village Mhana.

Whet her it was nmeant to be a terninal point or principal market-yard is one
guestion but another is as to how soon the shops constructed therein and
other utilities provided for, should be put to use.

VWil e giving opportunity to the State to take requisite steps for
i npl enentati on of the provisions of the said Act, in the event, the legality or
validity of the said notifications is challenged before the Hi gh Court, the
same may be di sposed of by the Hi gh Court as quickly as possible. This
order shall, however, not nean that the High Court in the existing public
interest litigations would not be entitled to pass appropriate order (s) in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 6

regard to vehicular traffic and/ or other questions pending before it.

The appeals are allowed to the extent nentioned herei nbefore.
facts and circunstances of this case, there shall, however, be no order
costs.

In the
as to




