IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

CVIL APPEAL NO. 44 OF 2007
KHAJA SHARI FF & ORS. Appel | ant (s)

: VERSUS:

B.H E. L., HYDERABAD Respondent (s)

ORDER

The short question which arises for our
consideration in this appeal is that in view of the
judgnent of the Andhra Pradesh High Court in B.F

Pushpal eela Devi vs. State of A . P., Education Dept.

and Ors., 2002 (5 ALT 103 (L.B.), the wit appea
I S mai ntai nabl e or not.

Learned counsel for the appellants has drawn
our attention to paragraph 53 of the aforesaid
judgnent in which it is nentioned that “if the order
has re-determ ned the valuable rights of the parties
to the proceeding, whether wthout issuing any
notice or after issuing notice, it is a judgnent as

per the tests laid down in Khinji's case”.



In the present case, the |earned Single Judge
by an elaborate judgnent has dismssed the review
petition. Therefore, against the said order, wit
appeal was nmmintainable and the H gh Court ought to
have given a reasoned order. In this view of the
matter, we set aside the inpugned judgnent and remt
the matter to the High Court to decide the wit
appeal in accordance with | aw.

Since the matter has been pending for quite
sonme tinme, therefore, we request the H gh Court to
di spose of the wit appeal as expeditiously as
possi bl e.

However, it is made clear that we have not
expressed any opinion on the nerits of the case.

The appeal is disposed of accordingly.

(Dr. MUKUNDAKAM SHARMA)

New Del hi ;
February 17, 2011.



